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Justice—the Golden Mean 


THESE LINES ARE WRITTEN just after announcement of the postponement of 
the mid-year meeting of the House of Delegates of the American Bar Associa- 
tion and of the breakfast meeting of the directors of the American Judicature 
Society which was to have taken place on the same occasion. The reason for 
the postponement was the nation-wide railroad strike which made it impossible 
for delegates to attend the meeting. 


There was once a time, as we all know, when employers took cruel advantage 
of helpless workers to extort huge profits from their labor by forcing them to 
work long hours with inadequate equipment in unhealthful and dangerous sur- 
roundings for meager pay. Such conditions were of concern not only to the 
unfortunate workers themselves, but to the consumers who used their products 
and to all people everywhere. The rise of labor unions for the purpose of estab- 
lishing equality of bargaining power between employers and employees was ap- 
plauded by all good people. 

In recent years labor unions have so built up their power that they are now 
able to inflict prolonged and disastrous strikes upon the nation at uncounted cost 
and inconvenience, not only to those directly involved but to the American Bar 
Association and the American Judicature Society, and to every inhabitant of 
the country. These strikes may be and have been called not only for the purpose 
of securing legitimate advantages for the workers in the way of wages, hours 
and working conditions, but to enforce unreasonable demands and to settle the 
bitter intramural struggles for power within organized labor itself. 


No labor champion can be so rabid as to contend that ruthlessness and tyr- 
anny are any more excusable at the hands of labor organizations than at the 
hands of employers, and few fair-minded persons can be found who will not 
admit that when the whole national economy can be brought to a halt and millions 
of innocent persons not involved in the controversy brought face to face with 
famine at the word of a labor union executive, the pendulum of power has 
swung too far in labor’s direction. 


The so-called “conflict” between workers and their employers may be thought 
of as approaching the end of the second of three stages. In the first stage the 
employers had and often exercised the power of taking unlimited advantage of 
comparatively helpless employees. In the second stage the employees girded them- 
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selves and equalized their position by acquir- 
ing the power to strike back. The third stage 
will come, in the not too distant future, when 
the public becomes weary of the spectacle, in 
an otherwise civilized community, of employer- 
employee relations being governed by the law 
of the jungle. 





The adverse interests of workers and em- 
ployers in the cooperative venture of supplying 
goods and services to the public are natural and 
legitimate in themselves, and do not differ 
fundamentally from numerous other sets of 
clashing interests in the fabric of our society. 
As closely cooperative as home life is, for ex- 
ample, there are certain adverse interests be- 
tween husband and wife which have given rise 
to the expression “the battle between the 
sexes.” Although in individual instances this 
battle may be waged with pots and pans and 
rolling pins, in general it has been brought 
within the jurisdiction of the civil courts, and 
a whole body of domestic relations law has been 
built up out of it. The same may be said of 
the natural adverse interests of landlord and 
tenant, doctor and patient, and a variety of 
other human relationships. Indeed, no vacuum 
has been left in the field of employer-employee 
relationships, as the 1,381 pages of Volume 39 
of Corpus Juris devoted to “Master and Serv- 
ant” will witness. 

A great deal has been said recently about 
the establishment of special labor courts to 
deal with labor controversies. At a time like 
this, it may be conceded that if the setting 
up of a new kind of judicial tribunal would 
bring an end to the present turmoil, it would 
be worth while. However, the jurisdiction of or- 
dinary courts to deal with such cases can hardly 
be disputed in view of the vast body of law that 
has been built up in that field, and before set- 
ing up new courts it would be well to inquire 
what has operated to hinder the effectiveness 
of the existing courts in preventing lawless 
settlement of disputes which are in themselves 
eminently justiciable. 

Most of the law of master and servant, true 
enough, has concerned itself with the individual 
servant, and in fact a lot of the disadvantages 
against which the unions have struggled are 
contained within it. The normal and proper 
procedure for correction of such faults, how- 


[Vor. 30 


ever, lies in improvement and amendment of 
the law through common law processes or by 
statute, and not by arbitrary withdrawal of 
the controversies from the courts to a grim 
and bloody trial by combat. There is nothing 
about employer-employee law as it relates to 
labor organizations rather than individual em- 
ployees to take it out of the well-established 
jurisdiction of the courts that have always 
adjudicated master and servant cases. 

The conclusion is inescapable that the im- 
potence of the judiciary in the face of pro- 
longed and bitter industrial warfare has been 
due in the first place to definite unwillingness 
of labor leaders to have their triumphant ad- 
vance in power checked by the more temperate 
judgments of a court of justice, and in the 
second place to legislation, and especially fed- 
eral legislation, deliberately drafted and en- 
acted for the purpose of promoting that ob- 
jective by weighting the scales of justice in 
favor of labor organizations and by denying 
jurisdiction to the courts in important in- 
stances. Illustrative of these are the Wagner 
Act, with its assumption of employer guilt, the 
National Labor Relations Act, with its sup- 
posedly impartial but notoriously pro-labor 
tribunals, and especially the anti-injunction 
acts, the express purpose of which has been 
to tie the hands of the courts while the con- 
testants slug it out. 





Remedial measures, if they are to restore 
the reign of law to industrial life, must go 
farther than procedures for governmental seiz- 
ure and operation of strike-crippled industries 
after industrial warfare has run its course to 
that desperate end. There must be a re-examina- 
tion and revision of the great bulk of pro-labor 
legislation of the past two or three decades 
that has contributed so mightily to building up 
modern labor organizations into Frankenstein- 
like monsters now so powerful that they dare 
to defy the government that thus promoted 
their growth. Once that is done, there is no 
reason to doubt that the justice meted out by 
the courts of America, and especially the fed- 
eral courts, to which interstate commerce or 
diversity of citizenship would draw all major 
labor disputes, assisted by processes of media- 
tion, conciliation and arbitration, would be 
available to employers and employees on the 
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same terms and with the same good results 
as to all other citizens. 

Two thousand years ago the Roman poet 
Horace sang of the virtues of the Golden Mean. 
There is a Golden Mean in industrial relations. 
It liés midway between the rule of the power- 
ful and greedy employer, contemptuous of the 
rights of others, and the rule of the powerful 
and greedy union, also contemptuous of the 
rights of others. Within that golden middle 
zone, decisions are based on balance of rights 
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and equities, and not on balance of financial 
and political power, and with due consideration 
to the interests of third parties. 

When the machinery of justice—already in 
existence and waiting only to be unshackled 
and put to use—is substituted for the strike, 
the lockout, the picket and other weapons of 
industrial warfare in the settlement of labor 
disputes, then, and not until then, will the 
Golden Mean be achieved. Justice for all is the 
Golden Mean. 





Next Time—a Judge! 


- THE SUPREME Court “FEUD” highlights again 

the facts pointed out in a recent editorial in 
this JOURNAL (“Thoughts on Federal Judicial 
Appointments,” 29 J. Am. Jud. Soc. 100, Dec., 
1945) that no member of the Court ever has 
tried a civil case, that only three of the eight 
present justices ever was a judge of any kind 
before appointment to the Court, and that the 
combined prior judicial experience of those 
three totaled only twelve and a half years. 
Events of recent weeks should serve to im- 
press deeply not only the bench and bar of 
America but the general public as well with 
the obvious fact that the Court’s greatest need 
is for judges—men of judicial temperament 
with the broad judicial experience any ordinary 
person would naturally consider a prerequisite 
for appointment to the highest judicial post 
in the nation. 

In correspondence growing out of that edi- 
torial the editor was reminded that history has 
already pretty much accepted the position that 
the courts of a decade ago had gone to such 
extremes that some sort of reaction was neces- 
sary. It was implied that the necessity for such 
reaction had justified stepping outside of the 
ranks of the judiciary for new blood — pre- 
sumably men with different, and in the view- 
point of the appointing authority better, at- 
titudes on certain controversial social, economic 
and political questions. 

There are many factors to be taken into 
consideration in selecting judges, and to the 
extent that judges are policy-makers, the quali- 
fications of a policy-making official should prop- 
erly be considered. Granting the existence of 


that factor, however, does not concede that it 
should control to the exclusion of all others, 
nor does it lessen the general need for judicial 
experience in a position that is after all over- 
whelmingly judicial. It is painfully apparent to- 
day that the factor of judicial temperament and 
experience has been almost entirely ignored, 
with results disastrous to the prestige of the 
Court, the body of the law, and even the causes 
the non-judicial appointees were put on the 
Court to champion. 





One reason why it has been possible for this 
to come about lies in a peculiar quality of the 
judicial process. The work of the judge is 
highly specialized and technical, requiring ex- 
tensive training and experience, but in another 
very real sense it is not so at all. There are 
few persons in the United States who, if ap- 
pointed to the Supreme Court, could not decide 
cases and hand down opinions supporting those 
decisions. A suggestive advertisement of an 
appraising firm which used to appear frequently 
in the New Jersey Law Journal made the same 
point with respect to appraisers. Any man, they 
said, can look over a house and lot and then 
write down on a slip of paper his estimate of 
iis value. What that estimate is worth, how- 
ever, depends upon the background, training 
and experience of the man who made it. 

When General George C. Marshall retired as 
chief of staff, nobody thought for an instant 
of going outside of the army for his successor. 
Such a step would, indeed, have been quite im- 
possible, for an outsider would not only have 
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lacked the necessary training and experience 
but could not even have gone through the mo- 
tions. It is because practically anybody with 
even a smattering of legal knowledge can go 
through the motions of judging that we find 
ourselves constantly faced with the necessity 
of learning over and over again that when we 
choose judges our primary legitimate interest 
is not in the individuals themselves but in their 
judicial output, and that the quality of that 
product is just as dependent upon aptitude, 
background, training and experience in the case 
of a judge as in the case of a military tactician. 





Interpreting the Constitution is not unlike 
interpreting the Bible. There is hardly a wild- 
eyed, crackpot religion in existence that does 
not claim to be founded on the Bible. Its 
sponsors first decide what theories they will 
advocate, and then search the scriptures until 
they find a verse or two which may somehow 
be interpreted in a way that will sustain them. 
If ‘that is to be a pattern for constitutional in- 
terpretation, then in filling judicial vacancies 
the thing to do is to find men whose views most 
nearly coincide with those of the appointing 
authority and turn them loose on the Constitu- 
tion. That has been done for the past decade 
and. more. 

In spite of the pronouncements of the crack- 
pots, however, the general pattern and prin- 
ciples of the Bible are well understood by 
Bible scholars who go to that book with an 
open mind to find out what actually is in it, 
and great churches with multiplied millions of 
members are in substantial agreement upon the 
bulk of those principles. Jf we are to have 
constitutional government at all, we must have 
judges who approach the Constitution in that 
spirit. The individual views of the judges will 
not be without significance even then, for the 
policy-making function can never be completely 
divorced from the judicial, but speaking in 
terms of preponderances, they will be of less 
importance or surely of no greater importance 
than judicial aptitude, training and experience. 





We do not advocate any fixed rule that would 
make impossible the appointment of men such 
as the late Chief Justice and others who be- 
came able jurists as a result of judicial ex- 


[Vor. 30 


perience entirely on the Supreme Court. There 
are indeed members of today’s Court who may 
well be counted in that group by future histor- 
ians. Let us not, however, take such pains to 
provide for the exception to the rule that we 
overlook the rule itself, which is that a policy 
of advancement from positions of lesser re- 
sponsibility to greater, such as prevails through- 
out industry and all other human activities, 
ought to be departed from in the filling of 
judicial vacancies only in exceptional instances. 

The time has come for both the legal pro- 
fession and the general public of America to 
demand a halt to non-judicial appointments to 
the Supreme Court—even good ones. Oliver 
Wendell Holmes and Benjamin N. Cardozo, two 
of the most brilliant men ever to grace the su- 
preme tribunal in Washington, advanced to that 
position from the chief justiceship of the state 
courts of Massachusetts and New York, re- 
spectively. Any lawyer can name with hardly 
a moment’s hesitation a dozen men in the state 
courts of today of profound learning, of all 
shades of political, social and economic views, 
and with more actual experience on the bench 
than the entire Supreme Court of today can 
boast. In the federal district and circuit courts 
are dozens more, including numerous Roosevelt 
appointees. It is not necessary to go outside 
of the judiciary to find a man suitable for the 
Supreme Court with any particular legitimate 
qualification that may be desired. For more 
than a dozen years we have been doing that, 
or taking men with a minimum of judicial ex- 
perience, with results that were often bad but 
sometimes good; but granting the latter, let 
it now be shouted from every housetop in Amer- 
ica that that course has been pursued far 
enough and it is time to resume the appoint- 
ment of judges to the Supreme Court. 

Let us draw again from the well that pro- 
duced Cardozo the last time it was tried. 

It is true that there is now no vacancy on 
the Supreme Court, as the next chief justice has 
been designated and is awaiting confirmation 
at this writing. Public interest in the Supreme 
Court today stands at a higher pitch than in 
years, however, as a result of some of the 
Court’s very dirty linen having recently been 
hung on a public clothesline. No better time 
can be found for the legal profession to voice 
and to enlist the aid of the lay public in voicing 
this demand: Next time—a judge! 
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A Challenge 


LAMAR WILLIAMSON 


“My ambition is that in due time, as the result of your serious reflection and 
devoted labor, this Association may first work out and fabricate the best possi- 
ble system for the administration of justice, and then vigorously and persis- 
tently work for its establishment as the living law of Arkansas.” 


AS A YOUNG LAWYER timidly appearing for 
the first time on a program of our Association 
thirty-two years ago, I then began my discus- 
sion of “Some Needed Reforms” by asserting: 


“In order to justify its existence the Bar 
Association of Arkansas must be a very def- 
inite, vital and potent force in the molding 
of law and the administration of justice for 
the people of this state. The bench and bar 
of civilized countries have always been held 
responsible—and justly so—for the condition 
of the corpus juris of the country. Our Asso- 
ciation is the most tangible and concrete evi- 
dence of the composite influence of the bench 
and bar of Arkansas. Therefore this Associa- 
tion must largely bear responsibility for the 
present condition of our remedial law. If there 
are serious defects in the ultimate product of 
our court procedure, or if the path of the liti- 
gant in pursuit of his rights is beset with the 
aggravating obstacles of uncertainty, expen- 
sive delay or archaic technicalities, then our 
society has not only fallen short of its pur- 
pose and usefulness, but every member of our 
profession suffers from the sting of public 
criticism. Already the lawyer is the victim of 
many a sarcastic joke—shameful to us because 
of the element of truth provoking these thrusts 
from public opinion.” 


Among other reforms I then urged for the 
consideration of our Association was the unify- 
ing of our court system, having then in mind 
the merging of all jurisdictions in one court 
in each county open at all times for the speedy, 
local, economical, efficient administration of 
all justice. I am still of these convictions. 

Since 1914 we have victoriously emerged 
from the catastrophic concussions of two world 
wars and, with conquering strides of vast 
scientific achievement, are well on our way 
into the incredible reach of the atomic age. 
But in Arkansas lawyers and litigants are still 
plagued with the bewildering multiplicity of 





The author is a member of the bar of Monticello, 
Ark., and was president of the Bar Association of Ar- 
kansas during the past year. This was his presidential 
address at the annual convention at Hot Springs, May 
3, 1946. 


courts full ripe for relegation to the junk pile 
of antiquity along with the confusing com- 
plexities of the historic common law system 
of pleadings happily so long ago forgotten. 

Nearly forty years of active practice in the 
various and sundry courts of Arkansas have 
not yet dulled my first shock as an innocent law 
student to discover that a citizen could not go 
into any court of justice provided by the state 
and there find justice for his woes. 

Should not righteous judgment be available 
wherever sits a judge sponsored by the sov- 
ereign state? And should such a judge not 
always be easily accessible for the speedy 
relief of a citizen in distress? When a client 
presents to you a justiciable wrong to be 
righted what cares he about the artificial, petti- 
fogging label of the particular court authorized 
to dispense justice? Must we forever live in 
those Shakespearean days when any sugges- 
tion for the improvement of mankind promptly 
provoked the proposal: “The first thing we do, 
let’s kill all the lawyers’’? 

Recently a “Statement of Essential Human 
Rights” was drafted by a committee of lead- 
ing jurists and political scientists representing 
the principal cultures of the world, appointed 
by the American Law Institute, as an impor- 
tant contribution to plans for the establish- 
ment of a world organization for the preserva- 
tion of peace, liberty and justice. One of these 
“Essential Human Rights” was thus stated: 


“Everyone has the right to have his criminal 
and civil liabilities and his rights determined 
without undue delay by fair public trial by a 
competent tribunal before which he has had 
opportunity for a full hearing. The state has 
a duty to maintain adequate tribunals and 
procedure to make this right effective.” 


If you will ask any group of thoughtful, in- 
telligent men, whether lawyers or laymen, what 
in their considered judgment is the most es- 
sential function of the state, after careful an- 
alysis the general consensus will probably be 
that the administration of justice is the state’s 
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most elementary, essential and fundamental 
obligation. 

I charge that Arkansas as a state has failed 
thus far to discharge the full burden of that 
obligation. She functions completely and ad- 
mirably in the realm of the legislative and 
executive departments, but in the third realm 
of the mighty trinity of government she has 
ignominiously peddled her power, sovereignty 
and responsibility to inferior tribunals who 
dispense justice for a price — aye for a pit- 
tance. We want no inferior justice in Arkan- 
sas. If inferior courts exist let them be 
abolished as by the bomb of Hiroshima—by the 
righteous wrath of an aroused electorate. 

In our constitution we read with patriotic 
pride the pleasing, pious platitude that in Ar- 
kansas: “Every person is entitled to a certain 
remedy in the laws for all injustice or wrongs 
he may receive in his person, property or char- 
acter; (that) he ought to obtain justice freely, 
and without purchase, completely, and with- 
out denial, promptly, and without delay, con- 
formably to the laws.” 

How sadly short of these practical ideals falls 
the actual eventuation in our common exper- 
ience. Ofttimes in our country so-called infe- 
rior courts the long delayed verdict of a jury 
finally comes forth with all the certainty of 
the rolling of dice in Belvedere. 

Thinking on these things, I determined that 
on this, probably my last, appearance on a 
program of our Association I would present to 
my brethren of the bench and bar a definite 
plan for the structure of an ideal judicature— 
the model for a modern court system which 
might be the envy of all our sister states. 

Why champion halfway, hodgepodge meas- 
ures—mere timid steps in the right direction? 
Why shouldn’t Arkansas have the very best 
judicial system of which her lawyers can con- 
ceive? Why shouldn’t “The Arkansas Plan” be 
such as would be copied by other progressive 
states seeking earnestly to promote the more 
efficient administration of justice? And why 
shouldn’t the Bar Association of Arkansas, as 
did the General Assembly of Connecticut in 
1948, appoint a commission to “study the inte- 
gration and reorganization of the judicial sys- 
tem of the state to determine the most efficient 
and economical methods” of administering jus- 
tice in one modern, unified judicial system? 

That the administration of justice is the 
business of lawyers was forcefully expressed 
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by Judge John W. Kern of the United States 
Tax Court as follows: 


“It is an ordinary thing for lawyers to take 
an active personal and financial interest in 
movements designed to improve the processes 
of justice. This is so not only by reason of their 
moral obligation as members of the Bar, but 
because the administration of justice is the 
business of lawyers, and the measure of their 
professional success depends upon the integrity 
and efficiency of their processes.” 


In 1941 the State Bar Association of Mary- 
land by resolution asked the governor to ap- 
point a commission to study the entire ju- 
diciary article of the state constitution with 
a view to recommending improvements in it. 
The Louisiana State Bar Association framed 
and submitted to the constitutional convention 
in that state a very thorough and workmanlike 
judiciary article. I challenge the Bar Associa- 
tion of Arkansas to render a similar public 
service. 

Elihu Root once called for aggressive action 
on the part of American lawyers in these 
words: 

“I think that the underlying cause of this 
defective administration of justice is that the 
bar, and the people of the country generally, 
proceed upon a false assumption as to their 
true relation to judicial proceedings. Uncon- 
sciously, we all treat the business of adminis- 
tering justice as something to be done for 
PRIVATE BENEFIT instead of treating it 
primarily as something to be done for the 
PUBLIC SERVICE. A clearer recognition of 
the old idea that the state itself has an interest 
in judicial procedure for the promotion of jus- 
tice, and a more complete and unrestricted 
control by the court over its own procedure 
would tend greatly to make the administration 


of justice more prompt, inexpensive and effec- 
tive.” 


THE AMERICAN JUDICATURE SOCIETY 


About the time I was preparing my first 
appeal to this Association in 1914, in fact only 
the year before, all unknown to me, as the 
result of a survey among leaders of the bench 
and bar of America, there had been organized 
a national society for the sole purpose of pro- 
moting the efficient administration of justice. 
Its work was limited to research on fundamen- 
tal operations in judicial administration, stress- 
ing particularly civil procedure and court or- 
ganization. The first Journal of this society, 
now well known to all of us as the American 
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Judicature Society, was published in 1917. The 
Society was reorganized in 1929 with Charles 
Evans Hughes as its president, who said of the 
Society. “Its aim is comprehensive, as it takes 
for its field the administration of justice in all 
its phases.” 

Dean John H. Wigmore before his late la- 
mented death declared: 


“The American Judicature Society has been 
the greatest single influence for progressive- 
ness in its field. The American bar owes to the 
society an immeasurable debt for its services 
in initiating the service of systematic research 
in these fields, in devising and proposing for- 
ward steps, and in providing an educational 
periodical devoted exclusively to disseminating 
information in this vital field of reform.” ’ 


Justice Robert H. Jackson wrote: 


“The American Judicature Society for a gen- 
eration has been one of the most vigilant and 
disinterested advocates of efficiency in the ju- 
dicial processes, and of the full discharge by 
the legal profession of its responsibilities to 
society as well as to its clients. The singleness 
of aim of this organization and its steadfast- 
ness have made it a singularly effective instru- 
ment and recommend it to those interested in 
the long-term welfare of our profession.” 


Considering these things, it occurred to me 
that as your retiring president I could not 
render this Association any service more val- 
uable than in arranging for a review of all 
of the studies which have been made for the 
improvement of the administration of justice 
by the best brains of our profession as the 
results of those studies have been reflected in 
the published Journal of the American Judi- 
cature Society during the 33 years of its exist- 
ence. Those studies of course involve a con- 
sideration of every court system in the United 
States, to say nothing of those elsewhere, both 
past and present. 

I therefore requested the secretary of the 
Society, and the editor of its Journal, our able 
and distinguished guest, the Honorable Glenn 
R. Winters, to prepare a plan for the complete 
reorganization of the judiciary of Arkansas 
based upon the best composite judgment of the 
most learned and experienced jurists who have 
interested themselves in this subject for a 
generation. I told Mr. Winters that I would 
like to see on paper, and would like to show to 
you, the plan for a complete judicature which 
the American Judicature Society could recom- 
mend as being an ideal system better than any 
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now existing in any other American state. I 
assured him that Arkansas was entitled to the 
best court system yet devised by the composite 
judgment of American scholars and lawyers. 
I told him to ignore all problems of enactment, 
political and otherwise, because that would be 
the responsibility of Arkansas lawyers. When 
he undertook to discuss with me some of my 
own ideas, I assured him that my personal ap- 
proval or disapproval of any plan he might so 
devise, either in whole or in any of its parts, 
was wholly immaterial and beside the point. I 
assured him that Arkansas lawyers and the 
members of this Association would take care 
of all that in their own way and at the proper 
time. 

As the amanuensis and editor for the Ameri- 
can Judicature Society, Mr. Winters has dis- 
charged his task to my complete satisfaction. 
The result is excellent. Therefore, I now sub- 
mit to you, as an appendix to this paper, a 
“Proposed Plan for Organization of the Ju- 
diciary of Arkansas,” copies of which have been 
distributed to each of you, for your diligent 
study, careful consideration, and aggressive 
action by such means as you may determine to 
be proper. 

This outline is presented without temerity 
upon my part, because it is submitted only as 
a basis for your thought and work. If the pro- 
posals seem iconclastic and unconventional, 
upon mature deliberation you may find that to 
be in their favor. Certainly the plan is not 
proposed as the ultimate of perfection. It is 
altogether possible that you, the lawyers and 
judges of Arkansas, can improve the overall 
plan in many details. If errors are detected 
their correction is in your hands, subject only 
to your will and your wisdom. 

My only ambition is that in due time, as the 
result of your serious reflection and devoted 
labor, this Association may first work out and 
fabricate the best possible system for the ad- 
ministration of justice, and then vigorously 
and persistently work for its establishment 
as the living law of Arkansas. Whenever the 
people of a state are educated to the point of 
really desiring a modern, efficient, unified court 
structure they will accept—aye, demand—a 
constitutional article which will confer the 
needed power and define the main features of 
the organization. 

I think the first step toward dealing with 
this important subject should be for this Asso- 
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ciation to appoint a carefully selected commis- 
sion of its most learned and experienced mem- 
bers charged with the duty of analyzing the 
proposed plan with all of the skill, ability and 
wisdom at its command, then to report the 
results of its research and its conclusions to 
this Association for recommended action. Such 
a commission should consist of not less than 
nine members, one from each of the congres- 
sional districts with two members at large. It 
might be advisable to double the membership 
by having one judge and one lawyer from each 
of the seven congressional districts of the state 
with four additional members appointed at 
large. 

Of course it is entirely impracticable at this 
time to read the proposed plan with the ex- 
cellent explanatory commentary thereon, but I 
can assure you that the more often you read 
the plan the fewer will be your objections 
thereto. 

The underlying principle of the plan as a 
whole was first stated by the American Judica- 
ture Society in December, 1917, as follows: 


“The whole judicial power of each state 
* * * should be vested in one great court, of 
which all tribunals should be branches, depart- 
ments or divisions. The business as well as 
the judicial administration of this court should 
be thoroughly organized so as to prevent not 
merely waste of judicial power, but all need- 
less clerical work, duplication of papers and 
records, and the like, thus obviating expense 
to litigants and cost to the public.” 


All studies, surveys, experiments, expe- 
riences and scholarly conclusions since that 
time have emphasized the soundness of this 
fundamental principle. 

In order to elicit your interest sufficiently 
to induce you at your convenience to give this 
proposed plan the study and consideration 
which I think it deserves, I will now undertake 
briefly, and therefore most inadequately, to de- 
scribe it. As you digest the plan you will be 
astonished by its practicable flexibility. You 
will be amazed and gratified by its emphasis 
upon the constitutional integrity and inde- 
pendence of the judicial department—here at 
long last to be restored from the shameful en- 
croachments of the unguarded past. 

The most conspicuous feature of the pro- 
posed judicial organization is that instead of 
having a large number of separate and inde- 
pendent courts scattered throughout the state 
as now, it abolishes them all and substitutes 
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for them a single, unified state court, of which 
all judges are members, with a head office in 
Little Rock and branch offices throughout the 
state wherever they are needed. This single 
court is to have all the jurisdiction of all the 
present courts,—in fact all judicial power in 
the state. It will be noted that in thus making 
the court the sole repository of judicial power, 
no exception is made even in the case of ad- 
ministrative boards or commissions. How the 
so-called administrative adjudication is to be 
fitted into the unified court will be presently 
explained. 

Any convenient name would do for this 
single state court. The English call theirs the 
High Court of Justice. In Ontario it is the 
Supreme Court of Ontario. We could call ours 
the General Court of Arkansas, or merely The 
Arkansas Court. Various other names have 
been suggested, but the simple “Court of Jus- 
tice” has been selected for purpose of this 
proposal. 


ADMINISTRATIVE ORGANIZATION 


At the head of the Court of Justice, as its 
chief executive, stands the Chief Justice, a 
high judicial officer individually responsible 
for the proper functioning of the judiciary in 
all its departments. His supervision of the 
general operation of the court will be done 
largely through his chairmanship of its three 
most important administrative bodies, viz.: 
the Judicial Council, the Judicial Conference 
and‘the Administrative Council, as well as by 
certain other functions including the appoint- 
ment of judges. Precautions have been taken 
so that, while giving him adequate power and 
authority to match his responsibility, he is 
not made a czar or dictator, but must in all 
instances act through clear, definite and lim- 
ited constitutional channels. 

The Judicial Council is a body of four judges, 
four lawyers and two laymen, presided over by 
the Chief Justice. It compares with the other 
judicial councils in the United States, and the 
one now voluntarily in existence in Arkansas, 
in its responsibility for research and study 
with regard to improvement of the judicial 
system. It is unlike them in that it has been 
given important additional powers,—viz.: rule- 
making for court procedure and for the govern- 
ment of bench and bar, a part in the selection 
of judges, and final authority in the discipline 
of judges and lawyers. 
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Next in line are the two coordinate bodies, 
the Judicial Conference and the State Bar, the 
official organizations of judges and lawyers re- 
spectively. As you know, by virtue of Amend- 
ment No. 28 sponsored by this Association and 
adopted in 1938, there already exists in Ar- 
kansas an integrated bar established by su- 
preme court rule and maintained by dues col- 
lected from all lawyers of the state, the chief 
purpose of which at present is maintaining 
professional discipline. This organization has 
been generally satisfactory, and by all means 
ought to be continued in any reorganization. 
However, as now set up, it does only half of 
the job of a bar organization. The affirmative 
responsibilities for carrying on activities for 
the improvement of the legal profession and 
for the promotion of the efficient administra- 
tion of justice presently rest on our voluntary 
Bar Association of Arkansas, which is seriously 
hampered by minority support of the bar, both 
in membership and in finances. In more than 
half of the states of the Union the statewide 
organization corresponding to ours has been 
made a total or whole bar association. With 
membership and financial support from the 
entire bar they have been outstandingly suc- 
cessful. In all but two instances they have en- 
tirely supplanted the former voluntary associa- 
tion. Tennessee is the only one of the states 
surrounding Arkansas that does not have a 
fully integrated bar so organized. Arkansas 
should join their number. 

What the unified state bar does for the law- 
yers, a Judicial Conference similarly organized 
will do for the judges. The success of such an 
institution in other states, notably Missouri, 
is sufficient justification for it. The present 
voluntary Judicial Council of Arkansas has 
casually and feebly served the same purpose, 
but the state will be well repaid by giving the 
organization compulsory constitutional stand- 
ing. 

The State Bar will organize itself in any 
way it sees fit, presumably with a president, 
an executive committee or other managing 
board, and a set of rules drafted and approved 
by the lawyers themselves, but given force and 
effect by adoption of the Judicial Council. The 
same holds true of the Judicial Conference, 
except that it appears desirable to make the 
Chief Justice ex-officio its presiding officer, and 
also to give a name to its managing board and 
to assign some further duties to it. This man- 
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aging board or body, called the Administrative 
Council, is to be charged with the management 
of all the court’s business; and will assign 
judges, appoint and remove minor judicial offi- 
cers, and supervise the work of the Administra- 
tive Office. 

The Administrative Office is to be an agency 
patterned after the highly successful Admin- 
istrative Office of the United States Courts in 
Washington. It will keep track of the dockets, 
recommend the assignments of judges, act as 
purchasing agent and supply department for 
the entire court, and perform other services 
parallel to those of the federal office in Wash- 
ington. In addition, the clerks of court are to 
be employees of the Administrative Office, 
which is to receive as well as disburse money, 
file papers, issue process and perform the other 
mechanical and business functions of the courts 
characteristic of clerks’ offices. Statistical rec- 
ords kept in other states by judicial councils 
are a natural and logical responsibility of this 
agency. Its director will be directly responsible 
to the Administrative Council. 

The bench and bar are made self-governing 
so far as possible. The present bar disciplinary 
procedure may be carried over in substantially 
its present form. There is no present disciplin- 
ary procedure for judges short of the cumber- 
some and unsatisfactory process of impeach- 
ment. It is proposed that their organization 
take charge of discipline to the same extent 
and on the same basis as the State Bar. For 
this purpose, canons of ethics for both bench 
and bar will be needed, and these are to be 
supplied by the Judicial Council, presumably 
by adoption of the American Bar Association 
canons as has been already done for the bar. 


JUDICIAL ORGANIZATION 


The unity of the Court of Justice shows up as 
much or more in the judicial organization as 
in its administration. It will function as one 
court with two divisions, viz.: trial and ap- 
pellate. Trial judges will be stationed wherever 
they are needed throughout the state, probably 
in most cases at the same places circuit courts 
now sit. The Appellate Division, in three- 
judge tribunals, will sit at Little Rock and 
elsewhere as they, too, may be needed. 

All cases, whatever their nature, are to be 
filed in the same manner in the same office, just 
as all mail regardless of its nature may be 
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deposited in the same post office. When a party 
has a grievance all he should be required to 
do it take it to court. The judicial department 
of the government will then promptly decide 
just where in the judicial machine it can best 
be processed. This means that usually all cases 
will be filed in the nearest business office of 
the court and tried by the local judge. 

That judge’s time, however, may be too valu- 
able to be occupied with minor cases, and so 
arrangements will be made for such to be as- 
signed for trial by a legal officer under the 
judge’s watchful supervision. This is analogous 
to the trial justice of Virginia, but here called, 
what is believed to be the more descriptive 
title, assistant or deputy judge. This officer will 
be appointed by and work under the local 
judge, and his decisions will be immediately 
appealable to that judge. 

Commissioners, masters and referees are 
familiar legal terms, often used interchange- 
ably. In this plan we have presumed to segre- 
gate the two classes of functions performed 
by these officials, assigning the name “commis- 
sioner” to one and “master” to the other. A 
master thus becomes an officer who takes testi- 
mony and depositions, disposes of interlocutory 
and procedural matters, and otherwise helps 
the judge in his handling of the case. The 
commissioner is a person to whom the judge 
hands a case for full hearing and complete 
recommendations as to its disposition. 

Commissioners are provided for as part of 
the regular judicial machinery, for such use 
as may be expedient and convenient at any 
time, but also for one very important and 
specific purpose, namely the administration of 
justice in so-called administrative tribunals. 

It is everywhere conceded that agencies like 
the Workmen’s Compensation Commission and 
the Public Service Commission cannot do their 
work properly without making important de- 
cisions affecting the private rights of people. 
Procedures have been set up for so-called quasi- 
judicial hearings on these rights. Our statutes 
already provide for appeal from them to the 
courts. Their judgments, however, are ad- 
ministrative and not judicial judgments. This 
is said to be necessary because the machinery 
of the courts is too cumbersome, dilatory and 
costly to serve their purposes. 

Out in Arizona is a bank that has built up 
a tremendous business by ignoring traditional 
banking hours and services, going out to take 
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banking service to the people right where and 
when they need it. Why can the court not do 
the same thing? We propose that wherever in 
the proceedings of administrative agencies 
there is need for judicial or quasi-judicial de- 
termination of private rights, commissioners 
of the Court of Justice shall sit there and con- 
duct the hearings; that the awards of the com- 
missioners shall be passed back to the judges 
of the court for examination and approval; and 
that thereupon they shall be recorded and en- 
forced as regular judgments of the court. These 
commissioners would be appointed and qualified 
by the court, but would normally be chosen 
upon recommendation of the agency to which 
they are to be attached. 

Here at last is a way to dispense administra- 
tive justice quickly, efficiently and economically, 
and yet keep it within the orbit of judicial 
procedure. 

The assignment or placement of judges is 
to be so arranged by the Administrative Coun- 
cil that no judge will have less than a full time 
work load, even if that means grouping small 
counties into one judicial unit; and no judge 
will have more than one judge’s full-time load 
of work. In the more populous counties that 
will mean assignment of additional judges, and 
where it is practicable it may be arranged for 
special types of cases to be handled by par- 
ticular judges, in order to take advantage of 
their aptitudes and to gain the greater effi- 
ciency of specialization. 

Arbitration procedure, as now provided by 
statute, would be continued, but under the 
egis of the new court. 

The curse of most judicial systems in this 
country, and others more than ours, is multiple 
trials and appeals. When the judicial machin- 
ery is once set in motion, it ought to be possible 
for it to make final disposition of cases on the 
first trial. Of course this is now actually done 
in the majority of cases. However, hope springs 
eternal, and a losing party can always hope 
that seven heads will be wiser than one, and 
that the seven may disagree with the one. But, 
if it is possible by foregoing a jury trial to 
get the case tried originally by three judges, 
and if the appeal never goes to a greater tri- 
bunal than three judges, it should be possible 
in practically all such cases to get final dis- 
position on the first trial, to say nothing of 
improving the quality of the justice dispensed 
on that trial. 
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On appeal three judges are plenty except for 
the factor of work load and the occasional case 
of titanic importance. The federal circuit courts 
of appeals get along fine with three. It is pro- 
posed to set up the appellate division of the 
Court of Justice in three-judge tribunals of 
which at least one and perhaps all will sit in 
Little Rock, but which could be scattered around 
the state for the convenience of the parties and 
their attorneys. Raising the standard of the 
performance of the trial judges may reduce the 
number of appeals to the point where two di- 


visions will be all that will be needed, cor-- 


responding to the present appellate court of six 
judges and the chief justice. 

The appellate court being part of the same 
court that tried the case, it should by all means, 
under properly limited conditions, have power 
to hear new evidence and do whatever else is 
needed to bring the case to final conclusion 
without a new trial. 

Decisions of one tribunal should be binding 
on all the others, unlike the unsatisfactory situ- 
ation now prevaling among the federal circuit 
courts of appeals. Therefore, in case of a pos- 
sible disagreement on an important point, the 
other appellate judges will be circularized by 
memorandum. Then, if they so order, the case 
will not be appealed again, but will be set for 
rehearing before a larger tribunal consisting of 
two three-judge tribunals and the Chief Jus- 
tice, comparable to our present supreme court. 

The recent practice of the Supreme Court of 
Arkansas in ordering that certain opinions be 
not published as being of no value as precedents 
is to be re-established on a larger scale. Opin- 
ions are to be published only if they do make 
a substantial contribution to the law of the 
state. This requirement, interpreted strictly 
as in Canada and elsewhere, will result in the 
publication of only a minority of them. 


SELECTION AND TENURE OF JUDGES 


‘ Election of judges has worked better in Ar- 
kansas than in many other states. Even so, 
it is an anomaly scarcely known outside of the 
United States, illogical and indefensible. Judges 
are skilled, career technologists, and only per- 
sons competent to judge their skill ought to be 
charged with the responsibility of selecting 
them. Election of school teachers is just as 
practical and sensible as election of judges, yet 
it is never done. In certain localities the elec- 
tive system has broken down very badly and 
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partisan politics has taken control of the ju- 
diciary. In two states already a substitute has 
been adopted, and in planning the moderniza- 
tion of our court system we should consider 
doing the same. 

In Missouri judges are appointed by the gov- 
ernor from a panel of nominations submitted 
by a carefully selected non-partisan nominat- 
ing commission. Then, in order not to take out 
of the control of the people these important 
functionaries in whose hands their lives, lib- 
erties and properties are placed, they are re- 
quired to go before the people at the polls at 
regular intervals on the question of whether 
or not they should be retained in office. In 
case of rejection the vacancy is then again 
filled by appointment. 

In adapting this plan to the proposed Ar- 
kansas judicial system, the Chief Justice has 
been substituted for the governor as being a 
more suitable repository for the appointing 
power. He is less subject to the stresses of 
partisan politics, better acquainted with the 
work and requirements of the judiciary, and is 
directly responsible for its proper functioning. 
After two such trips to the polls the judges are 
thought to be sufficiently vindicated, and are 
then given tenure until 70 years of age. The 
Judicial Council, composed as it is of carefully 
selected judges, lawyers and laymen, is thought 
to be an ideal nominating agency. 

In order to avoid making the court self-per- 
petuating except for the negative influence of 
the possible veto of the people at the polls, and 
to keep the court affirmatively in touch with 
the people, it is provided that the Chief Justice 
himself shall be appointed by the governor 
with confirmation by the Senate, but for a 
term coincident with that of the appointing 
governor. That makes it possible for the gov- 
ernor temporarily to take direct responsibility 
for the judiciary by putting his appointee at 
its head, but under adequate safeguards to 
prevent any possibility of its being ruined by 
appointment of the wrong man. For the pro- 
tection of the Chief Justice, he remains a judge 
of the court after his successor is appointed. 

Appellate judges are not to remain in that 
category indefinitely. There is to be no hier- 
archy or distinction between trial and appellate 
judges. All judges are to be merely judges of 
the court. At regular intervals appellate judges 
must serve a term on the trial bench to keep 
in touch with trial problems. 
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TRANSITIONAL PROVISIONS 


The transitional provisions are merely for 
the sake of getting the new system into opera- 
tion with the least friction, and, incidentally, 
to attempt to provide well enough for all per- 
sons whose present status would be affected 
one way or another to avoid incurring their 
opposition to the plan. For example, the pres- 
ent chief justice is to be the first chief justice 
of the new court. The present associate justices 
are to be the first two Departments of the Ap- 
pellate Division. All then circuit judges and 
chancellors will become co-equal judges of the 
Court of Justice. Clerks and other non-judicial 
employees of present courts are to continue as 
employees of the new court in approximately 
their same capacities for at least three months, 
or until the expiration of their present terms 
if longer, and thereafter are to be retained so 
far as may be practicable under the new regime. 
Present hearing officers in the boards and 
commissions are to be the court’s commission- 
ers so far as possible. 

Provisions copied from similar procedures in 
other states provide for drafting of bar rules 
by the lawyers and for submission of them to 
vote of the lawyers before adoption by the 
court. 

Finally, the Legislature is to provide at once 
for revision of the statutes to make them con- 
form to the new constitutional provisions. 


CONCLUSION 


This, in brief, is a picture of the proposed 
court. While constitutionally very different, 
and while many economies and efficiencies have 
been interposed, it will not be so strange as 
might be imagined. Judges will continue to 
hold court very largely in the same manner and 
in the same places. These proposals have to 
do with court structure, and not with court 
procedure. Procedure enters into them only 
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to a very limited and incidental extent. The 
right of trial by jury, for example, and other 
familiar features of Arkansas practice, re- 
gardless of what some lawyers may or may 
not think about the need for procedural changes, 
are not involved in these proposals. They are 
left untouched for future consideration after 
we shall have become accustomed to the new 
judicature. Terms of court will be abolished. 
Somebody will be holding court all the time, 
for judicial service ought to be available when 
as well as where needed. It will be a court de- 


‘signed for speed and efficiency of the highest 


quality in the local administration of justice. 


- If it is adopted it will put Arkansas in the fore- 


front of the entire United States in the field 
of judicial organization,—a model to be copied 
everywhere. 

This is the most important proposal that has 
been presented to Arkansas lawyers in a gen- 
eration, and every lawyer owes it to himself, 
to his profession and to his state to study the 
plan carefully, thoughtfully and earnestly. It 
is inconceivable that every item in it will ap- 
peal alike to every lawyer. Some tinkering with 
it is bound to occur, and constructive sugges- 
tions from lawyers, judges and laymen are 
urgently solicited. But it must be remembered 
that if men like Benjamin Franklin had not 
had the tolerance and wisdom to defer their 
judgment to that of others, even on matters 
in which they sincerely felt themselves right, 
there would never have been either a Constitu- 
tion of the United States or a Constitution of 
Arkansas. 

I therefore urge you to study this plan not 
to find its faults for use in arguments against 
its adoption, but rather to find ways to im- 
prove it, and ways to make it a success. 

My brethren, I have done my best. The 
responsibility to the people of Arkansas for 
the final issue is yours. 


This crucial period in the history of the country calls for leadership from the 
bar in connection with the war effort, with post-war reconstruction and with the 
preservation of constitutional liberty amid the rapid and profound changes taking 
place in our social and governmental structure. It must not be forgotten, however, 
that the chief business of the lawyer is the administration of justice; and his 
leadership must not be permitted to lag in this sphere of governmental activity 
which is so preeminently his.—John J. Parker 
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Proposed Plan for Organization of the 
Judiciary of Arkansas 


A 50-page booklet containing the text of the plan as here given together with 
a commentary explaining its principal features, and with references to source 
materials and other related literature, may be obtained on request addressed to 
the Bar Association of Arkansas, Pyramid Building, Little Rock, Ark., or to 
the American Judicature Society, Hutchins Hall, Ann Arbor, Mich. 


I. THE COURT OF JUSTICE 


1. The judicial power shall be vested in a 
single court to be known as the Court of 
Justice. 


2. The Court of Justice shall have jurisdic- 
tion to hear claims against the State, all juris- 
diction heretofore exercised by the Supreme 
Court, the circuit courts, the chancery courts, 
the probate courts, the county courts, the com- 
mon pleas courts, the municipal courts and the 
justice of the peace courts, the jurisdiction 
over impeachments now held by the Senate, 
and such other jurisdictions as may be con- 
ferred upon it by law. 


II. ADMINISTRATIVE ORGANIZATION 


3. The administrative organization of the 
Court shall consist of the Chief Justice, the 
Judicial Council, the Judicial Conference, the 
Administrative Council, the Administrative 
Office, and the State Bar. 


4. The Chief Justice shall be the chief exec- 
utive of the Court, and shall be responsible for 
the proper functioning of the Court and the 
efficient administration of justice in Arkansas. 
He shall serve as presiding officer of the Ju- 
dicial Court, the Judicial Conference, and the 
Administrative Council. He shall appoint 
judges, commissioners and masters as herein- 
after prescribed. When not occupied with ad- 
ministrative duties, he shall serve as a judge 
in the Trial or Appellate Division. 


5. The Judicial Council shall consist of the 
Chief Justice, who shall be its presiding officer, 
four judges elected for four-year terms by the 
Judicial Conference, four lawyers elected for 
four-year terms by the State Bar and two lay- 
men appointed for four-year terms by the Gov- 
ernor. The terms shall be staggered so that 
one judge and one lawyer shall be elected to 


the Council each year and one layman ap- 
pointed every other year. 


6. The Judicial Council shall promulgate 
rules for the organization and self-government 
of the judges in an organization of all the 
judges to be known as the Judicial Conference 
of Arkansas. 


7. The Judicial Council shall promulgate 
rules for the organization and self-government 
of the lawyers in an organization of all the 
lawyers to be known as the State Bar of Ar- 
kansas. 


8. The Judicial Council shall promulgate 
canons of judicial and professional ethics to 
govern the professional conduct of the members 
of the bench and bar of Arkansas. 


9. The Judicial Council shall have power 
to discipline and remove judges from office 
upon investigation and recommendation of the 
Judicial Conference, and it shall have power 
upon investigation and recommendation of the 
State Bar to discipline and disbar attorneys 
and to take appropriate disciplinary action 
against persons found to be engaged in un- 
authorized practice of the law. 


10. The Judicial Council shall submit nom- 
inations to the Chief Justice for appointments 
to fill judicial vacancies, as hereinafter pro- 
vided. 


11. The Judicial Council shall promulgate 
rules of practice and procedure for the speedy, 
economical and efficient dispatch of the judicial 
business of the Court. 


12. The Judicial Council shall carry on con- 
tinuous research and study to the end that the 
rules for organization and government of the 
bench and bar, the canons of judicial and pro- 
fessional ethics, the rules of practice and pro- 
cedure, and the administration of justice in 
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general, shall be kept up to date, efficient, and 
responsive to current needs. It shall submit 
recommendations for needed legislation to the 
legislature on its own motion or on request of 
the legislature. The Administrative Office shall 
provide the Judicial Council with such staff as 
shall be necessary for the foregoing activities. 


13. The Judicial Conference shall consist of 
the Chief Justice, who shall be its presiding 
officer, and all the judges of the Court. It shall 
be organized and governed under rules prom- 
ulgated by the Judicial Council. It shall have 
an annual meeting, and its budget shall include 
provision for the payment of the necessary 
expenses of the judges in attending that meet- 
ing. 

14. The Judicial Conference shall elect the 
judicial members of the Judicial Council, ex- 
cepting the Chief Justice. 


15. The Judicial Conference shall set up 
machinery to hear complaints, and shall make 
recommendations regarding discipline of its 
members to the Judicial Council, which shall 
exercise all disciplinary powers. 


16. The Judicial Conference shall seek out 
ways to improve the operation of the Court 
and to promote the efficient administration of 
justice, and shall take such action and make 
such recommendations as will tend to promote 
these objectives. 


17. The Judicial Conference shall elect a 
governing board to be known as the Adminis- 
trative Council, to consist of the Chief Justice, 
who shall be its presiding officer, and eight 
judges to be elected for four-year terms, six 
of them from the Trial Division and two from 
the Appellate Division. Their terms shall be 
staggered so that two judges shall be elected 


each year, and one appellate judge every other 
year. 


18. The Administrative Council shall be re- 
sponsible to the Judicial Conference for the 
efficient handling of the Court’s business, ju- 
dicial and otherwise, and in particular for as- 
signment of judges, appointment, salaries and 
removal of commissioners, masters and deputy 
judges, assignment of cases, supervision of 
publication of opinions, and determination of 
disability of judges, all as hereinafter provided. 


19. The Administrative Council shall estab- 
lish an Administrative Office to handle the 
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Rock, and it shall have branch offices in each 
business affairs of the Court. The Administra- 
tive Office shall be located in the city of Little 
county seat and elsewhere as the volume of 
business may require. It shall be headed by an 
Administrative Director, who shall be selected 
by the Administrative Council and shall serve 
without term at the pleasure of the Council. 
The staff of the Administrative Office shall in- 
clude such assistants as the Director may re- 
quire, and all non-judicial employees of the 
Court. 


20. The Administrative Office shall receive 
and file all papers connected with litigation, 
issue court process, establish calendars and 
dockets, and perform such other functions and 
services as have heretofore been performed by 
the clerks of the various courts. 


21. The Administrative Office shall prepare 
and submit to the Administrative Council an 
annual statistical report. The report shall in- 
clude statistics on the volume and handling of 
the Court’s judicial business, prepared with 
a view to conformity so far as possible with 
judicial statistics compiled in other states to 
facilitate comparison, but shall not be limited 
thereto. The report shall include an annual 
financial statement of receipts and disburse- 
ments, and an estimate of the Court’s budget- 
ary requirements for the information and guid- 
ance of the Legislature in making appropria- 
tions for the Court. 


22. The Administrative Office shall receive 
all money paid into Court, and shall make all 
disbursements from the Court’s funds. 


23. The Administrative Office shall act as 
purchasing agent for the Court, and shall sup- 
ply all of its agencies, offices and departments 
with equipment and materials needed in carry- 
ing on the business of the Court. 


24. The Administrative Office shall make 
quarterly reports to the Administrative Council 
with respect to the state of the dockets and 
the need for transfer and assignment of judges. 


25. The Administrative Office shall perform 
such other functions and render such other 


services as may be assigned to it by the Ad- 
ministrative Council. 


26. The State Bar of Arkansas shall be the 
official organization of all Arkansas lawyers. 
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Every person admitted to practice law in the 
Court of Justice of Arkansas shall automati- 
cally become a member of the State Bar, and 
any person dropped or suspended from mem- 
bership in the State Bar shall not be permitted 
to practice law until reinstated. 


27. The State Bar shall have an annual 
meeting at which it shall elect the lawyer 
members of the Judicial Council. 


28. The State Bar shall set up machinery 
to hear complaints, and shall make recommend- 
ations to the Judicial Council regarding dis- 
cipline of its members and of other persons 
charged with engaging in unauthorized prac- 
tice of the law. 


29. The State Bar shall seek out ways to 
improve the operation of the Court and to pro- 
mote the efficient administration of justice, 
and shall take such action and make such 
recommendations as will tend to promote those 
objectives. 


III. JUDICIAL ORGANIZATION 


30. The judicial personnel of the Court of 
Justice shall consist of the Chief Justice, 
judges, commissioners, masters, deputy judges 
and arbitrators. 


31. The Chief Justice shall be a judge of 
the Court, and when not occupied with admin- 
istrative duties he shall sit as a judge in the 
trial of cases or the hearing of appeals. 


82. The judges shall be grouped into two 
divisions, which shall be known as the Trial 
Division and the Appellate Division. The 
judges of the Trial Division shall, except when 
expediency or efficiency dictates otherwise, 
hear and decide all cases that come before the 
Court. 


33. The Commissioners shall conduct hear- 
ings and submit opinions and recommenda- 
tions for the guidance of the judges in such 
cases as are assigned to them for that purpose 
by the judges. 


34. Commissioners of the Court of Justice 
shall be installed in the Workmen’s Compen- 
sation Commission, the Public Service Com- 
mission, and such other state boards and com- 
missions as the Administrative Council shall 
designate in which hearings are held and ad- 
judications are made affecting private rights. 
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Such commissioners shall conduct such hear- 
ings and make findings and recommendations 
which shall be submitted to the Court under 
rules to be established by the Judicial Council. 
Adjudications based upon such findings and 
recommendations shall be judgments of the 
Court of Justice. 


35. Masters shall be provided in such num- 
bers and locations as shall be determined by the 
Administrative Council, to assist the judges of 
the Trial Division by disposing of interlocutory 
and procedural matters, and to perform such 
other services in connection with the judicial 
business of the Court as may be assigned to 
them. 


36. Deputy judges shall be provided in such 
numbers and at such locations as shall be de- 
termined by the Administrative Council, to 
hear and determine minor civil and criminal 
cases, to act as examining magistrate in crim- 
inal cases, and to exercise such other minor 
jurisdiction as the Judicial Council may pre- 
scribe. 


37. There shall be a judge regularly sta- 
tioned in each county which has sufficient ju- 
dicial business to occupy the full time of a 
judge. Counties having less than the amount 
of judicial business shall be grouped by the 
Administrative Council, and a judge shall di- 
vide his time between or among them. 


38. In counties having more judicial busi- 
ness than one judge can reasonably handle, ad- 
ditional judges shall be assigned by the Ad- 
ministrative Council. In counties where more 
than one judge regularly sits, the Administra- 
tive Council may, to the extent that it is feas- 
ible and promotes efficiency, assign certain 
judges to the hearing of certain types of cases, 
such as common law, equity, probate, juvenile, 
divorce and others. The Judicial Council may 
establish rules to provide for the transfer of 
cases to the foregoing special dockets from 
other counties in certain instances, if it ap- 
pears desirable to do so. 


39. Parties to a commercial contract may 
agree to submit their disputes arising out of 
the contract to arbitration by designated ar- 
bitrators, under rules to be established by the 
Judicial Council. The named arbitrators shall 
have sole jurisdiction to adjudicate disputes 
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between the parties within the agreed scope, 
and the process of the Court shall be available 
to enforce their awards. 


40. The Judicial Council shall establish rules 
to provide for the trial of cases by a bench of 
three judges without a jury upon the request 
of the parties, and for the trial of impeach- 
ments against state officers by a three-judge 
tribunal. 


41. Any final decision on the merits may be 
appealed as of right to the Appellate Division, 
which shall sit in Departments of three judges 
each. At least one Department of the Appellate 
Division shall sit regularly in Little Rock, and 
others may be established by the Administra- 
tive Council to sit there or elsewhere in the 
State as the volume of appellate business may 
require. 


42. The appellate tribunal shall have power 
to hear new evidence and to exercise such other 
original jurisdiction as may enable it in cer- 
tain instances to make final disposition of the 
case. 


43. The decisions of the various Depart- 
ments of the Appellate Division shall be bind- 
ing upon all judges of the Court, including the 
other appellate Departments. Decisions not 
concurred in by all three judges shall be re- 
ferred by memorandum to all the judges of 
the Appellate Division, and if a majority of 
them so vote, the case shall be assigned for 
rehearing before a special seven-judge tribunal 
consisting of the Department that first heard 
it, another Department selected by the Chief 
Justice, and the Chief Justice, and that tri- 
bunal shall render a final decision. 


44. Opinions shall be written in all appealed 
cases, summarizing as briefly as possible the 
facts, the contentions of the.parties, the deci- 
sion of the Court, and the reasoning and au- 
thorities upon which it is based. All opinions 
shall be bound, indexed, and made available to 
the public. 


45. The Administrative Council shall des- 
ignate one of the judges of the Court to serve 
as editor of the Court’s published opinions. He 
shall cause to be published only those opinions 
which make a substantial contribution to the 
law of the State. The Administrative Council 
or the Judicial Conference may order the sub- 
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sequent publication of any opinion omitted by 
the editor. 


46. Any final decision of a deputy judge 
may be appealed as of right to the judge to 
whom he is assistant, or the judge may order 
the case submitted to him for review upon his 
own motion or on the request of the deputy 
judge. The Judicial] Council shall establish pro- 
cedures for such review. 


47. All final decisions, findings, rules and 
orders of administrative officers or bodies 
which are judicial or quasi-judicial and affect 
private rights shall be subject to direct review 
by the Court to ascertain whether they are in 
accord with the law, and, in cases wherein a 
hearing has been held or is required by law, 
to determine whether the conclusions are sup- 
ported by competent and substantial evidence. 
The Judicial Council shall establish rules and 
procedures for such review. 


IV. QUALIFICATIONS, COMPENSATION, SELEC- 
TION, TENURE AND RETIREMENT OF 
JUDGES AND EMPLOYEES __. 


48. The Chief Justice shall have been ad- 
mitted to the bar for at least ten years, and 
shall have had at least five years’ experience 
as a judge. He shall be appointed by the Gov- 
ernor, by and with the advice and consent of 
the Senate, from among the judges of the 
Court, for a term concurrent with that of the 
Governor. Upon appointment of his successor, 
he shall remain a judge of the Court with the 
same tenure as though his term as chief justice 


had been spent in the Trial or Appellate Divi- 
sion. 


49. The judges of the Court of Justice shall 
be appointed by the Chief Justice from a panel 
of nominations submitted to him by the other 
members of the Judicial Council. Each judge 
shall hold office until the first general election 
following his completion of two years of serv- 
ice, whereupon his name shall be presented to 
the voters on a ballot with no competing can- 
didate, bearing the sole question: “Shall Judge 
——_——_———— be continued in office? [| Yes 
1 No.” If a majority of the voters vote “yes” 
he shall remain in office for a term of eight 
years, after which his name shall again go 
before the voters in the same manner. If they 
again vote “yes” the judge shall remain in 
office until death, removal for cause, resigna- 
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tion or retirement. If at any time a majority 
of the ballots are marked “no” the judgeship 
shall be vacant, and the Chief Justice shall fill it 
by appointment. 


50. The Judicial Council shall nominate 
three names for each vacancy. The Chief Jus- 
tice may request a second list, and if none of 
the names on either list are acceptable to him 
he may make a counter nomination to the Ju- 
dicial Council. If the Council approves the va- 
cancy shall be filled; if not, the Chief Justice 
must appoint from the six names previously 
submitted to him. No person shall be nomin- 
ated for judge who is not a resident of Arkan- 
sas with at least five years’ experience in the 
practice of law. 


51. Commissioners and masters shall be 
members of the bar, and shall be appointed by 
the Chief Justice upon recommendation of the 
judge with whom they are to be associated, for 
a term of four years. They shall be removable 
for cause by order of the Administrative Coun- 
cil, and without cause at the end of a term, 
The recommendation of a state administrative 
board or commission shall be considered in 
the appointment of commissioners to be at- 
tached to such board or commission. 


52. Deputy judges shall be members of the 
bar, and shall be appointed by the judges they 
are to assist, for two-year terms. They shall 
be removable for cause by the appointing judge 
at any timé, and without cause at the end of a 
term. Removals for cause may be appealed to 
the Administrative Council. 


538. The judges of the Appellate Division 
shall be selected by the Chief Justice from 
among the trial judges, to serve for a three- 
year term. The terms of the judges on each 
appellate tribunal shall be staggered so that 
there shall not be more than one new judge 
on any three-judge tribunal in a year. No judge 
shall be appointed to the Appellate Division 
who has not served at least five years as a trial 
judge, and no judge shall be eligible for more 
than two successive terms in the Appellate 
Division without at least a year in the Trial 
Division. 

54. All non-judicial employees of the Court 
shall be appointed and their salaries fixed by 
the Administrative Director. Those in charge 
of the branch offices of the Administrative 
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Office shall be appointed upon recommendation 
of the judge or judges there stationed. 


55. Salaries of masters, commissioners and 
deputy judges shall be determined by the Ad- 
ministrative Council. Salaries of judges shall 
be fixed by the Legislature, upon recommenda- 
tion of the Administrative Council. No judge’s 
salary shall be reduced during his term of office. 


56. Every judge who shall have attained 
the age of sixty years with at least twenty 
years of judicial service, or sixty-five with at 
least fifteen years of service, or seventy with 
at least ten years of service, shall be eligible 
to retire and receive for the rest of his life 
a pension amounting to one-half of his salary 
at the time of retirement. Judicial service for 
retirement purposes shall include service as a 
judge of the Court of Justice, or as judge of 
the Supreme Court or circuit court or as 
chancellor prior to the effective date of his 
plan. As soon as any judge reaches the age 
of seventy years, his judgeship shall be auto- 
matically vacant, and a new judge shall be 
appointed to succeed him. Retired judges may, 
with their consent, be assigned to special or 
temporary judicial service by the Administra- 
tive Council, and their compensation for the 
time of such service shall be at the rate of sal- 
ary at time of retirement. 


57. Any judge who shall by determination 
of the Administrative Council be permanently 
incapacitated by physical or mental disability 
from carrying on his judicial work shall be 
retired from service and a new judge shall be 
appointed to succeed him. If he shall have had 
not less than five years of judicial service prior 
to his disability, and if his disability is such as 
to prevent him from engaging in any other 
gainful employment, he shall be eligible to re- 
ceive for the duration of such disabilty a 
penson amounting to one-half of his salary 
at the time of his retirement. 


58. Any judge who announces his candidacy 
for an elective political office shall thereby auto- 
matically vacate his judgeship. No judge shall 
be eligible for any elective office in this State 
until one year after the expiration of his term 
or his resignation. Judges shall not contribute 
financially to any political party or cause, and 
it shall be a misdemeanor to solicit such con- 
tributions from them. Judges shall not engage 
directly or indirectly in the practice of law. 
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59. The Administrative Council shall deter- 
mine from the statistical reports of the Admin- 
istrative Office the number of judges needed. 
If additional judges are required, the Admin- 
istrative Council shall certify that fact to the 
Judicial Council, and the Judicial Council shall 
submit nominations to the Chief Justice. If 
the number of judges should be reduced, the 
Administrative Council shall certify that fact 
to the Judicial Council, and the Judicial Coun- 
cil shall refrain from nominating new judges 
to fill vacancies until the number of judges 
drops to the desired level. 


V. TRANSITIONAL PROVISIONS 


60. When this Article goes into effect, all 
judges of the Supreme and circuit courts, and 
all chancellors, shall become judges of the 
Court of Justice. All other judges and justices 
of the peace shall become deputy judges, mas- 
ters or commissioners, with such duties as shall 
be assigned to them by the Administrative 
Council. 


61. The chief justice of the Supreme Court 
at the time this Article takes effect shall be 
the first Chief Justice of the Court of Justice, 
to hold office until the expiration of the term 
of office of the governor then in office, after 
which, if not reappointed, he shall be a judge 
of the Court. 


62. The six associate justices of the Su- 
preme Court at the time this Article goes into 
effect shall be divided by the Chief Justice into 
two groups of three judges each, and shall 
constitute the first two Departments of the 
Appellate Division. 


63. Judges in office less than five years at 
the time this Article takes effect shall be 
deemed for purposes of tenure to have been 
appointed to office on this date, and shall go 
before the voters at the first general election 
next after two years from this date, as here- 
inbefore provided. Those in office five to ten 
years on this date shall go before the voters 
at the next following general election, and those 
in office more than ten years at the next after 
that. 


64. All clerks, bailiffs and other non-judicial 
officers and employees of the various courts 
shall, after this Article takes effect, become 
employees of the Court of Justice at the same 
salaries and so far as possible in the same 
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capacities, and shall so remain for at least 
three months and thereafter at the pleasure 
of the Administrative Director. Those elected 
for a term shall be entitled to remain for the 
balance of the term or for three months, which- 
ever is longer, and thereafter shall remain at 
the pleasure of the Administrative Director. 


65. The Legislature shall provide for the 
continuation of the County Courts under an- 
other name for the purpose of carrying on 
their non-judicial business, and only those of 
their officers and employees not needed for that 
business shall be eligible to transfer to the 
Court of Justice. The Legislature shall provide 
for other agencies to perform such of the 
duties of the present circuit clerks and other 
non-judicial court officers and employees as 
cannot conveniently be absorbed into the work 
of the Administrative Office. 


66. All persons admitted to practice law in 
Arkansas at the time this Article takes effect 
shall be charter members of the State Bar of 
Arkansas. The Judicial Council shall draft and 
promulgate rules for the organization and gov- 
ernment of the State Bar. Such rules, and 
amendments subsequently proposed by the Ju- 
dicial Council, shall be submitted by mail to 
all lawyers in the State, together with a ballot 
on which to mark their assent or dissent, and 
they shall not become operative until a major- 
ity of the lawyers have returned their ballots 
and a majority of those returned are favorable. 
A similar procedure shall be used for the rules 
for organization and government of the Ju- 
dicial Conference. 


67. The present hearing officers in the 
Workmen’s Compensation Commission, the 
Public Service Commission and such other 
boards and commissions as the Administrative 
Council shall designate under Section 34 here- 
in, shall so far as possible be appointed com- 
missioners of the Court of Justice. 


68. Nothing shall be permitted to prejudice 
or diminish the salaries or pension rights of 
any present judges who shall remain in the 
Court of Justice. 


69. As soon as possible after this Article 
shall take effect, the Legislature shall appoint 
a commission to draft such revisions as are 
necessary to make the statutes conform to this 
Article, and it shall enact such revisions as a 
group. 








22 JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


[Vot. 30 


A Century of Progress in Judicial Administration 


GLENN R. WINTERS 


IN SPITE OF the heavy flow of legal literature 
across a lawyer’s desk, every lawyer ought to 
make a point to do some reading outside of the 
law. I do less of it than I would like, but 
recently I have read one very interesting and 
stimulating book entitled A Hundred Years of 
Medicine. Published in 1943, it is an account 
of the progress of medical science in the last 
century. The first few chapters give a picture 
of the state of the healing art and the health 
of the nation in the 1830’s; then the bulk of the 
book is taken up with the improvements and 
accomplishments of the succeeding hundred 
years, and the closing chapter surveys the 
great unsolved problems still confronting the 
profession. 

I found it a fascinating story. Surgery up 
to a hundred years ago had consisted almost 
entirely of amputations and incisions of ab- 
cesses, except for the work of one courageous 
Kentucky doctor, Ephraim McDowell, who in 
1809 removed an abdominal tumor while an 
indignant mob surrounded his house ready to 
hang him if the patient did not survive. 
Anaesthesia came out in 1842; antiseptics in 
1867; the rest cure for tuberculosis was devel- 
oped in the 1870’s; vitamins first began to be 
understood in the 1880’s; Pasteur performed 
his experiments with inoculation and vaccina- 
tion at about the same time. The X-ray and 
radium, with their manifold applications in 
medical diagnosis and treatment, came out in 
1895 and 1898. 

More recently, Sir Frederick Banting, work- 
ing in the laboratories of the University of 
Toronto, discovered insulin, life-giver to thou- 
sands of diabetics. Within the last decade we 
have all witnessed the development of the mar- 
velous sulfa drugs, and to penicillin, first 
produced only a couple of years ago, my own 
baby daughter probably owes her life. Infant 
mortality in New York City decreased from 
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383 per thousand in 1870 to 35 per thousand 
in 1940. 

These are just a few of the accomplishments 
of medicine in the past century that caught 
my eye. Great as they have been, that profes- 
sion is eagerly pressing on to the conquest of 
new fields. Malaria has been conquered in the 
laboratory, but not in the field, and a great 
problem partly medical, partly social, and partly 
engineering, remains to be solved before it can 
be eradicated. Childbirth mortality remains too 
high, and there has been no significant reduc- 
tion in it for twenty years. Conquest of the 
diseases of infancy and childhood brings more 
and more people to the mature ages when they 
fall victim to the more difficult degenerative 
diseases—cerebral hemorrhage, nephritis, heart 
diseases and cancer. Then there is that vexing 
problem of adequate medical service for all— 
not only the rich, who can afford whatever it 
costs, and the poor, who get it free, but the rest 
of us to whom doctor bills are so often an 
overwhelming calamity, and to avoid which we 
frequently neglect our health. 

As I finished that book, I leaned back in my 
chair and thought of my own profession. What 
are the great problems before the legal pro- 
fession? How far have we come in the past 
hundred years? What are our great unsolved 
problems today, and what are we doing about 
them? 


LAWYERS HAD A HEAD START 


It is only fair to say at the outset that I 
think we had a head start on our friends, the 
doctors. The fact that the administration of 
justice today follows as closely as it does the 
patterns of a hundred years ago is a very good 
indication in itself that the system of a hundred 
years ago was fairly good. It took the surgeons 
until the 1880’s to discover that cleanliness was 
not only next to godliness but more important 
than drugs and chemicals in the prevention of 
post-operative infections, and surgeons who 
were condemning the new antiseptic proce- 
dures were found to be performing their opera- 
tions in blood and pus-soaked coats, and carry- 
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ing instruments and sponges from one patient 
to another! 

Although a critic so inclined might be able 
to point out examples of no greater credit to 
the lawyers, I am inclined to think from this 
vantage point that we would have to go back 
to the days of trial by battle to reach a stage 
of development of law administration compar- 
able to that of medicine at the beginning of 
the nineteenth century. But so much for the 
early shortcomings of our medical brethren. 
They have worked hard, made tremendous 
accomplishments, and have set an example we 
would do well to follow. 

The task of the doctors has been to discover 
and perfect methods of diagnosis and treat- 
ment to the end that physical suffering and 
premature death may be brought to a minimum. 
The task of our profession, in parallel terms, 
is to establish just and equitable rules of law 
and to set up and operate legal machinery 
whereby every person may be assured of his 
rights under those rules. 

With respect to the first half of our job, as 
thus defined, the establishment of just and 
equitable rules of law, we are not at this 
moment concerned. This embraces the field 
of so-called substantive law. That field is as 
susceptible to growth and progress as any other, 
and we know that progress is indeed being made, 
not only in refining and perfecting the old rules, 
but in developing new ones to meet new situa- 
tions, as witness the fast-developing body of 
aviation law. If, however, parties are given 
their rights according to the best interpreta- 
tion of the day, we may say that the institu- 
tions of justice have done their job well; and 
that to whatever extent parties fail to get 
their rights, to that extent our profession’s 
responsibility to society has not been met, just 
as the medical profession may be charged with 
failure pro tanto so long as one innocent baby 
dies of preventable disease. The field to which 
we thus restrict ourselves may conveniently be 
summed up as that of the organization, per- 
sonnel and operation of the courts, the bar, and 
such other agencies as participate in the 
administration of justice. 


LAW A HUNDRED YEARS AGO 


When I visited Little Rock last winter, my 
kind host Mr. Williamson took me to visit the 
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beautifully preserved territorial capitol, a his- 
toric beauty spot of which your state may well 
be proud. There, as natural looking as though 
their owners had just stepped down the lane 
to visit with the neighbors, were the public 
buildings and dwelling houses of Little Rock a 
hundred years ago. There were the huge canopy 
beds, the fireplaces in every room, the bed- 
warmers; graceful little brass crickets on the 
hearth to assist the sturdy pioneer in removing 
his boots; the separate kitchens with their 
primitive castiron fireplace cooking utensils, and 
many other things of equal interest which I 
need not mention, for every one of you has 
doubtless been there and seen them too. 

Against such a background, it is not hard 
nor even incongruous to think of the courts of 
that day using ancient common law procedure; 
of lawyers whose education consisted of “read- 
ing law” (consisting of Kent or Blackstone 
along with torn copies of the statutes) in some 
older lawyer’s office; of circuit judges who 
really rode circuit on horseback; of justices of 
the peace at every crossroads who were sole 
representatives of the blind goddess to people 
who did not get out of the county or the town- 
ship from one year to the next. 


THE FIELD CODE OF CIVIL PROCEDURE 


The first and perhaps the greatest advance of 
our profession in the century that began about 
the time Arkansas became a state was the 
drafting, almost exactly a hundred years ago, 
of the Field code of civil procedure. In England 
early in the nineteenth century, Jeremy Bent- 
ham had begun a compaign to modernize the 
procedure that was still based upon the ancient 
writ system, and a commission headed by Judge 
Story had started a similar movement in Mas- 
sachusetts. David Dudley Field took up the 
cause in New York in 1839, and was successful 
in getting a provision in the constitution of 
1846 for appointment of a commission to “re- 
vise, reform, simplify and abridge” court 
procedure. Field became chairman of the com- 
mission, and the code that bears his name went 
into effect on July 1, 1848. 

This code, though it fell into disfavor in its 
own state, had a remarkable acceptance else- 
where. It was the basis of the subsequent pro- 
cedural reforms of the English Judicature Act 
and the court rules pertaining thereto, had its 
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leading features enacted in sixteen British col- 
onies and dependencies, and was adopted with 
few alterations in twenty-eight American states 
and territories—all within the lifetime of its 
author. It has been the basis of Arkansas civil 
procedure for seventy-five years. 

Judicial procedure can never be crystallized 
into unchangeable perfection, but the drafting 
and wide adoption of the Field code was a great 
forward step in the administration of justice 
comparable to some of the great advances of 
medicine that took place during the same period. 

A development of equal or perhaps greater 
significance has been the drafting and adoption 
of the new federal rules of civil and criminal 
procedure. The former, in effect less than ten 
years, already have been incorporated in sub- 
stance into the state court procedure of a half- 
dozen states, and both give promise of exerting 
as far-reaching and beneficent an influence 
upon all court procedure, both state and federal, 
as did the work of David Dudley Field. 


BAR ORGANIZATION 


Although the history of bar organization 
goes back to the English Inns of Court in the 
fourteenth century, the rise of the modern bar 
association is a post-Civil War development. 
Only one or two local associations in Philadel- 
phia and Boston founded before that time sur- 
vive today. The earliest bar associations were 
almost exclusively library clubs or social groups. 
A big factor in the advancement of judicial 
administration during the past hundred years 
has been the rise during that time of the bar 
associations, local, state and national, into 
large, representative organizations with well- 
rounded programs for the betterment of the 
profession and promotion of the efficient admin- 
istration of justice. 

In 1913, Herbert Harley, founder of the 
American Judicature Society, visited Toronto, 
Ontario, to observe the operations of Ontario 
justice, and he came back to open a campaign 
in this country for a state bar organization 
with legal status bringing all the lawyers of a 
state into a responsible, self-governing associa- 
tion after the pattern of the Law Society of 
that province. This type of organization, which 
Mr. Harley called the integrated bar, was 
finally adopted in North Dakota in 1921 and 
now prevails in half the states of the Union, 
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including all but five on this side of the Missis- 
sippi, and all but one of those surrounding 
Arkansas. About four years ago Chief Justice 
John §S. Robinson of the Supreme Court of 
Washington stated that integration of the bar 
had done more for the improvement of the 
administration of justice in his state than any 
other thing done with that intent since he 
became a member of the bar thirty-one years 
before. 


SELECTION AND TENURE OF JUDGES 


The same New York constitution which 
authorized the Field code of civil procedure 
introduced popular election as a method of 
selecting judges. Prior to the Revolution and 
for nearly a half-century thereafter, judges had 
been chosen by either the governor or the 
legislature. Judicial appointments had been 
used to some extent as weapons in the conflict 
between the colonists and the crown prior to the 
war. New York experimented with a special 
Council of Appointment for a while, and then 
from 1821 to 1846 relied on appointment by 
the governor with confirmation by the Senate. 

The results during that time were entirely 
satisfactory, and the change to election in 1846 
was not due to any judicial reform movement, 
but rather a simple compliance with the ultra- 
democratic tide that swept the country during 
the Andrew Jackson administration. Popular 
election for short terms was thought to be a 
solution to most governmental problems. Most 
of the older colonial states stuck to their former 
methods, but the new states fell rapidly in line 
with New York, and within twenty years 
twenty-two of the thirty-four states were com- 
mitted to popular election of judges. Today all 
or part of the judges are elected in thirty-eight 
of the forty-eight states. 

Lest anybody leave the room at this moment 
and carry away a false impression, let me 
make clear that the rise of iudicial elections I 
have just outlined is not the great accomplish- 
ment I have in mind. Whatever good results we 
have had have been in spite of the elective sys- 
tem and not because of it. Selection of judges 
by political methods inevitably result in the 
political qualifications of the candidate taking 
precedence over his judicial qualifications. The 
effect has been increasingly bad with the advent 
of modern times, especially in the large centers 
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of population, and some of the best minds of 
the profession have labored over the problem of 
what to do about it. 

The outstanding achievement I wish to 
mention in this connection was the drafting 
about thirty-three years ago by Albert Martin 
Kales of his modified appointment-election plan, 
its endorsement after years of discussion and 
debate by the American Bar Assoeiation in 
1937, and its adoption in the state of Missouri 
in 1940. That plan makes use of both the 
elective and the appointive processes, assigning 
to appointment the part of the job for which it 
is best fitted, namely the original selection of 
properly qualified persons to fill judicial vacan- 
cies, and to the ballot box the only part of the 
job for which it is fitted, namely the determi- 
nation of whether or not a judge is to continue 
in office after a stated time. It provides the 
happy compromise of introducing informed and 
responsible judgment in the original selection 
along with an entirely adequate measure of 
popular control through the power to vote an 
unsatisfactory judge out of office. So far it 
has been tried out in only one state, but the 
five years’ experience there has been excellent, 
and it is destined to exert a profound influence 
upon the American judiciary in future years. 


PRE-TRIAL PROCEDURE 


In 1929 the docket of the Circuit Court of 
Wayne County, Michigan, was badly behind, 
due, among other things, to a heavy volume of 
mechanic’s lien litigation resulting from the 
building boom that preceded the crash of that 
year. By the time the mechanic’s lien cases 
came up on the calendar it was almost impos- 
sible to get together all the numerous parties 
usually involved, establish all the facts, and 
arrive at a conclusion just to all. Judge Ira W. 
Jayne established a special docket for these 
cases and cleaned them all up within an amaz- 
ingly short time by the simple expedient of 
calling in the attorneys for all parties involved, 
asking each in turn to state his interest in the 
case and exhibit such documentary evidence 
as he had, and by thus “laying all cards on the 
table” arriving at a reasonable settlement sat- 
isfactory to all. So remarkable was this pre- 
trial procedure, as it came to be called, that 
the court established it as a permanent feature 
of its procedure. It began to attract attention 
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outside of Detroit, articles describing it ap- 
peared in national magazines, and other courts 
began to follow suit. 

The last report of the Judicial Council of 
Michigan showed that in the ten-year period 
ending in 1944, 55.2 per cent of all cases ready 
for trial in the Wayne County court were dis- 
posed of finally on pre-trial hearing without 
ever going to trial. 

Although Rule 16 of the new Federal Rules 
of Civil Procedure makes express provision for 
pre-trial procedure in the federal courts, and 
similar rules have been put in various state 
procedural codes and court rules, no legislative 
sanction or authority of any kind is needed 
beyond a local rule of the local court for the 
establishment of pre-trial procedure in any 
court. For that reason, statistics on the extent 
of its use are not available, but it is known to be 
widely used not only in such city courts as 
those of Detroit, Chicago and Boston, but 
throughout the federal system, and in countless 
smaller courts throughout the country. I have 
been informed that Arkansas courts have made 
good use of it. 

The idea of getting together before the judge 
and talking over a case to see how it can best 
be handled or disposed of is so simple and 
sensible and obvious that the profession might 
well be ashamed to admit that it took so long 
to think of it. The important thing, however, 
is that it was actually thought of and done, 
and the difference it has made in facilitating 
and speeding the trial of cases and promoting 
their amicable settlement entitles it to rank 
among the best of this generation’s legal 
accomplishments. 


OTHER ACCOMPLISH MENTS 


I wish I had time to discuss at equal length 
the other items on my list, but I do not. A by- 
product of the rise of the bar associations has 
been their adoption of canons of professional 
ethics. Standards for judicial conduct may be 
found as far back as the early books of the 
Bible, and King Christian V of Norway and 
Denmark sponsored an excellent code for law- 
yers in 1683. A Baltimore lawyer, however, 
George Sharswood, published in 1884 a series 
of lectures on legal ethics which may rightfully 
be called the foundation of the modern profes- 
sional ethics codes. The Alabama State Bar 
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Association adopted a set of canons based on 
the Sharswood lectures in 1887. Ten more states 
followed with similar codes in the next twenty 
years, and the American Bar Association canons 
were adopted in 1908. They have been adopted 
as the standard for professional conduct in 
many of the states, including Arkansas, and 
their influence for good has been very, very 
great. 

On page 405 of Willoughby’s Principles of 
Judicial Administration you may read the 
following paragraph: 


“The United States began its national exist- 
ence with a strong prejudice against lawyers 
as a class, and a belief that any man of ordi- 
nary intelligence was qualified for the practice 
of law. Such special training as was needed, 
it was believed, could be secured through work 
for a relatively short period of time in the 
office of a practicing attorney and the reading 
of a few general works, chief of which was 
Blackstone’s famous Commentaries. This feel- 
ing found expression in the absence of, or the 
imposition of but slight, requirements for 
admission to the bar. At least one state, Indi- 
ana, put in its constitution a provision that all 
citizens should have the right to practice law.” 


The elevation of standards of legal education 
and admission to the bar has been a long, hard 
pull ever since, but a great deal has been done. 
Columbia University began to teach law in 
1773. Harvard Law School was founded in 
1817 and that of Columbia in 1858. In 1897 
the American Bar Association established the 
standard that law schools should not admit 
students without a high school education and 
recommended three years of law training. In 
1905 the Association of American Law Schools 
made the three-year course mandatory upon 
its members, In 1921 the American Bar Asso- 
ciation set up a three-point standard of two 
years pre-legal college work, three years of 
full-time law study or proportionately more 
part time study, with adequate library facili- 
ties available. These standards are now gen- 
erally met. Only six states do not insist upon 
the two-year pre-legal college requirement. The 
wholesome result has been a higher grade of 
men in the legal profession, better equipped 
to serve their clients and participate in the 
administration of justice as officers of the 
courts. 

The justice of the peace has a long and honor- 
able history, but, as Dean McCormick said, the 
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longer it grows the less honorable it becomes. 
Small claims constitute the great bulk of the 
judicial business of the country. To lavish the 
legal talent on the courts of last resort and 
leave the small claims to be heard by untrained, 
fee-paid laymen is equivalent to a bakery hiring 
an expert baker for wedding cakes only and 
letting the odd job man bake the bread. Over 
in Virginia and Maryland they have worked 
out a minor court system that is being watched 
with favor all over the country. They have a 
system of “trial justices” who are lawyers 
employed either full time or part time as the 
volume of minor judicial business demands, 
working on salary under direct supervision and 
control of the circuit judge. This is a prom- 
ising solution to a problem that has been one 
of the greatest weak spots in our judicial sys- 
tem. Something similar has been put into the 
new Missouri constitution, and still more will 
be heard of it in the future. 

About twenty-five years ago the legislature 
of Massachusetts broke new soil when it passed 
an act creating the Judicial Council of Massa- 
chusetts, an agency of the state to make studies 
and recommendations for the improvement of 
the administration of justice. Since then more 
than half of the states have established similar 
agencies, including Arkansas, which has had 
one on a voluntary basis for about five years. 
Although in many instances hampered by lack 
of funds, these organizations have rendered 
unselfish, constructive service, and have con- 
tributed mightily to the achievement of the 
other things I have been talking about. 

One particular in which the judicial councils 
have been especially helpful and can be still 
more so is in assisting the courts in the exercise 
of judicial rule making power—a landmark in 
the progress of judicial administration itself. 
Legislatures have neither the interest nor the 
background to deal intelligently with the highly 
technical problems of court procedure. The 
courts have both, and the making of procedural 
rules by the courts rather than the legislatures 
is so obviously logical that Dean Wigmore even 
went so far as to question whether legislatures 
ever had power to enact procedural rules except 
as the courts by comity chose to accept them. 
However, though the courts lack neither inter- 
est nor ability they do usually lack time and 
energy, and when judicial rule-making power 
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has functioned successfully it has been with 
the aid of an advisory body such as a judicial 
council. 

One last and shining example of progress, 
among others which I might mention, is the 
recent integration of the federal judiciary into 
one vast administrative unit through the 
Judicial Conference of Senior Circuit Judges 
and the Administrative Office of the United 
States Courts, with its tremendous increase in 
efficiency and economy. Here is an example 
which I am sure some forward-looking state 
will soon undertake to follow. 

Although I stop at this point, I do not want 
it supposed that this purports to be a complete 
list of our profession’s accomplishments, even 
the major ones, during the period of time I 
have selected. Enough have been mentioned, 
I hope, to give the lie to those who think of 
us as a group of mossbacks tied of our own 
choice to the precedents and methods of a musty 
past. 


LOOKING AHEAD 


What of the future? What great unsolved 
problems challenge us today? Here, again, I 
shall not attempt an exhaustive list. I shall, in 
fact, mention a lesser number than before, 
although it must surely be true that more 
worlds stretch before us to be conquered than 
have yet been subdued. Here are some to 
consider : 


UNAUTHORIZED PRACTICE OF THE LAW 


The legal profession has not sat idly by while 
intruders usurped its field to their own enrich- 
ment and the distress of their clients. Un- 
authorized practice committees have been 
among the most active in the bar associations 
for years. I think it a fair statement, however, 
that the unauthorized practice problem is not 
only not solved, but is more serious today than 
in the past. If you doubt that, I recommend 
that you read the report which the American 
Bar Association committee published after its 
meeting in Milwaukee last June. The most 
serious handicap has been lack of adequate 
facilities, procedures and sanctions for dealing 
forthrightly with offenders, lack of committee 
members with the time and energy to devote to 
the work, and absence of certain background 
educational work as pointed out in the Mil- 
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waukee report. The profession and the public 
are both awaiting eagerly a satisfactory solu- 
tion to the unauthorized practice problem. 


LEGAL AID 


The free medical service given by the coun- 
try doctor to those unable to pay doctor bills 
has certainly been matched by uncounted hours 
of time spent by lawyers all over the land with- 
out compensation looking after the legal affairs 
of impecunious persons. Neither kind of serv- 
ice is ever reported and no statistics are avail- 
able, but everybody knows that lawyers and doc- 
tors alike have made great though unsung con- 
tributions to human welfare in this manner. 

In the larger cities, however, neither the med- 
ical nor legal needs of the poor can be met by 
unofficial gratuitous service on the part of busy 
practitioners. The situation naturally calls for 
clinic service, and here the medical profession 
has far outstripped us. The Legal Aid Society 
of New York and legal aid clinics in various 
cities have set a standard which only awaits 
wider application to meet the need, and it is 
most encouraging to note that the American 
Bar Association has recently endowed its legal 
aid committee with a generous appropriation 
for this very purpose, and the work of establish- 
ing adequate legal aid service wherever it is 
needed is now actually under way. 


LAW BooKS AND JUDICIAL OPINIONS 


In the foreword to the 1942 volume of the 
Annual Survey of American Law, Dean Arthur 
T. Vanderbilt pointed out that the decisions and 
opinions of American courts that year filled 74 
books of 76,362 pages in the National Reporter 
System. Most of these were duplicated by offi- 
cial state reports. That was an off years for 
state legislatures, and yet even then 8,939 pages 
of statutes were enacted. The 11,134 pages of 
the Federal Register, along with other digests, 
services and miscellaneous books brought the 
total to a dizzying figure. That has been going 
on for years, but it is increasing by geometric 
progression. The cost to lawyers of keeping 
their offices properly stocked with the tools of 
the trade has become so high that they are 
driven to partnerships for that reason alone. 
Meanwhile, the multiplicity of those tools makes 
them difficult to use, and the library space prob- 
lem alone is becoming acute. 
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This problem has been talked about consider- 
ably in recent years, and it will continue as the 
pressure grows greater and greater, but talk 
will not solve it, and one of the greatest needs 
of the day is for a definite program to lead 
lawyers out of the maze of legal literature in 
which they are now wallowing. Several cen- 
turies ago the Roman law found itself in much 
the same predicament, and Justinian gathered 
it all into a code that stands today as a monu- 
ment to his genius. Our forty-nine separate 
jurisdictions are forty-nine good reasons why 
codification of the substantive law is probably 
not the answer, but there must be some answer, 
and it must be found as soon as possible. 


JURY TRIAL 


Jury trial, an institution peculiar to Anglo- 
American common law, is thought by some to 
be that legal system’s chief asset and by others 
its chief liability. That it was originally a 
wonderful thing can hardly be denied, and that 
even today, properly used, it serves a useful 
purpose will be conceded by all but its most 
rabid opponents. Its usefulness is seriously 
hampered, however, by certain mechanical de- 
fects which ought to be remediable. 

The individual quality of jurors has consist- 
ently declined as the better type of men and 
until recently all the women were excused, ex- 
empted or excluded; obsolete and inefficient jury 
selection methods have aggravated the low 
grade of jury personnel; methods of instruc- 
tion and handling of juries have been obstinate- 
ly kept so as to hinder and confuse the jurors 
instead of assist and enlighten them in their 
search for the truth; juries are being used in 
cases for which they are wholly unfitted; and 
worst of all, a large segment of the bar has 
somehow felt that defense of all these defects 
is defense of jury trial itself. 

Better methods of jury selection are known. 
- Extravagantly long exemption lists can be 
pared down. Standardized jury instructions 
and power in the trial judge to comment on the 
evidence can be applied to give the jurors a 
sporting chance to find out what they are sup- 
poosed to do; and rules can be and should be 
made to take from the jury cases in which they 
are helpless from the start to render any real 
service. The big question is how to bring these 
reforms from the pages of the law books and 
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the few localities where they have been de- 
veloped into the courtrooms of America. To go 
back to medical science, it is like the malaria 
problem: it has been conquered in the test tube, 
but not in the field. 


ADMINISTRATIVE LAW 


The administrative tribunals and their com- 
petition with the courts in quite a large zone of 
the administration of justice are not really a 
separate problem in themselves, but an embodi- 
ment of the general problem that is my main 
theme. Some kinds of administrative adjudi- 
cation are of course a necessity and could not 
be handled satisfactorily by the courts. The 
points at which conflict has arisen are the points 
at which the judiciary and the legal profession 
have not been on their toes, and the executive 
department of the government has stepped in 
with a better-working substitute. This is but a 
latter-day reenactment of the rise of equity 
from the decadence of the common law writ 
system several centuries ago. Equity is still 
with us, however, and administrative adjudica- 
tion is going to stay with us, and the present 
problem is simply to fit it into its proper place 
in the scheme of things. 

It is probably too much to hope that the Mc- 
Carran-Sumners bill will settle everything at 
one stroke, but it is certainly a seven-league 
step in the right direction, and its enactment 
will justify the hope that the rest of the prob- 
lem, both federal and state, can be solved. 


THE UNIFIED STATE CourRT 


In 1913 when Herbert Harley came back 
from Ontario with his proposal for the unified 
state bar, he also had in mind the smooth, effi- 
cient functioning of the unified Supreme Court 
of Ontario, and through the years his organiza- 
tion has campaigned for bar unification and 
court unification together. While half of the 
states have now adopted the integrated bar, 
however, America is still waiting for its first 
unified state court. A goodly measure of uni- 
fication has been achieved in recent years in 
the federal courts, and its has been enough to 
set them on a high standard of excellence, and 
it ought to be a stimulating suggestion of what 
could be done in any state that had the courage 
and initiative to attempt something similar in 
its own judicial system. The twenty-nine vol- 
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umes of the Journal of the American Judicature 
Society since 1917 list almost that many cam- 
paigns for state court unification in as many 
states, not one of which has yet come to frui- 
tion. 

To offset the impressive array of arguments 
in favor of state court unification, not one of 
economy, convenience, efficiency or any worthy 
factor presents itself in favor of the hetero- 
geneous assortment of miscellaneous courts of 
miscellaneous and often overlapping and con- 
fused jurisdiction that constitutes the judiciary 
of the average state today, and their chief or 
only commendation is the fact that they are 
the old and familiar, while what is proposed 
is the new and the strange. The administration 
of justice in America will witness a new stand- 
ard of excellence once some state is able to 
break the bonds of tradition and inertia and 
give itself a truly modernized and unified state 
court system. 


THE PROPOSED ARKANSAS COURT PLAN 


Those of you who heard President William- 
son’s address this morning may have noticed 
how many instances of overlapping there were 
between the various topics he took up in de- 
scribing the proposed plan for organization of 
the Arkansas judiciary and those I have just 
mentioned. That is not a coincidence. With a 
few exceptions, the adoption of the plan pre- 
sented to you this morning will at one step 
bring Arkansas into line with the best of the 
profession’s existing achievements, and will put 
Arkansas in the lead with respect to most of 
the remaining unanswered challenges in the 
field of judicial administration. 

I say there are a few exceptions. The plan is 
primarily a court organization plan, and it 
makes no proposals or recommendations with 
respect to judicial procedure, except to establish 
judicial rule-making power on a usable basis. 
Neither does it deal with legal education and 
admission to the bar, jury trial, or legal aid. 

If adopted, it will give Arkansas up-to-date, 
enforceable standards of professional conduct, 
not only for lawyers but for judges. It will 
create, as part of the unified court, the kind of 
bar organization that Arkansas already has in 
part by virtue of Amendment No. 28 and ought 
to have in full. It will give Arkansas a method 
of selecting judges combining the best features 
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of the successful Missouri plan with certain im- 
provements advocated by distinguished legal 
scholars. It will supplant the antiquated and in- 
efficient justice of the peace system with the 
essence of the excellent Virginia trial justice 
system. It will provide a better organized, bet- 
ter equipped, more useful judicial council than 
the present voluntary one. 

The plan offers a new approach to the prob- 
lem of unauthorized practice which I think is 
worth a trial. It proposes to do away with the 
cumbersome process of legal proceedings 
against the offender which is the only recourse 
in most instances today, and put his case on 
approximately the same level as that of the 
lawyer accused of misconduct. The case of a 
layman improperly rendering legal service is 
certainly closely analogous to that of a lawyer 
acting improperly in that capacity, and if the 
latter can be dealt with expeditiously, effiective- 
ly and efficiently, it is surely worth a try to see 
if the same machinery cannot be invoked with 
the same success against the former. 

Most of the law book problem is outside of 
the scope of the plan, but court opinions are 
part of it, and the plan makes sensible pro- 
posals for eliminating a great deal of the ma- 
terial now published without detriment to the 
body of the law, but rather to its distinct bet- 
terment. 

Finally, the plan does propose as it main and 
central theme the adoption of the principle of 
the unified court. 


THE ARKANSAS OPPORTUNITY 


Last winter on my visit to Little Rock I went 
from the old territorial capital up to the beauti- 
ful modern one that surpasses those of many a 
larger state, and there I met a young man 
known to most of you by the name of Avantus 
Green. Mr. Green presented me with an auto- 
graphed copy of the attractive booklet I hold 
in my hand, entitled With This We Challenge— 
An Epitome of Arkansas. 

If what this book says is true, and I do not 
question it, Arkansas is indeed a marvelous 
state. It is second to none in quantity produc- 
tion of strawberries, in size of watermelons, 
and in succulence of both. Its death rate of 
eight per thousand is the lowest in the nation. 
Ninety-seven percent of the aluminum comes 
from Arkansas, without which Japanese air- 
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planes might today have been soaring over 
the Ouachitas instead of ours over Fujiyama. 
Somehow or other the United States Depart- 
ment of Agriculture seems to have been cajoled 
into an official admission, which Mr. Green ac- 
cepts as completely authoritative, that Arkansas 
women are the shapeliest in the nation; and of 
course the whole world knows that General Mac- 
Arthur is an example of the kind of stuff of 
which Arkansas men are made. 

In the fast-shrinking and fast-moving world 
of the twentieth century, “firsts” like these are 
not held long by chance. In the sense of pioneer- 
ing, there are fewer and fewer “firsts” of any 
kind, for the frontiers are being pushed back 
relentlessly in all directions. In the sense of 
pre-eminence, the “firsts” are getting harder 
and harder to attain and keep. Adoption of a 
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judicial organization based on the plan present- 
ed to you this morning would enable Mr. Green 
to add another “first” to his list for Arkansas 
—first in the sense of pre-eminence in that 
Arkansas would have a judicial system un- 
matched for excellence and efficiency by way 
other state, and first in the sense of pioneering 
that Arkansas would be in the first to take such 
a plan and put it into effect. 

Some four or five other states are actively 
interested in state court organization projects 
at this very moment; in others the movement 
has flourished and then died down. Which one 
will first reach the goal I do not know, but I do 
know that it could be Arkansas! Why not give 
your state the best there is in judicial admin- 
istration and then say to the world: “With this, 
too, we challenge!” 








New Members of the American Judicature Society 


Arkansas 


Pau. L. Anpverson, Rogers 

E. Cuas. E1cHensAum, Little Rock 
G. E. Snuces, El Dorado 

Pau. Sutwins, Crossett 


California 
Maurice Berkson, Encino 


Colorado 
Pur F. Icke, Denver 


District of Columbia 


Everett M. Dirksen, Washington 
Evan Howe, Washington 
A. J. Sasatu, Washington 


Florida 
Epwarp S. HEMPHILL, Jacksonville 
Lyte D. Hotcoms, Miami 
Rosert L. STAuFerR, Winter Haven 
DonaLD WALKER, Orlando 


Idaho 


J. H. Anperson, Blackfoot 

J. Warp Arney, Coeur d’Alene 
BERCHMANS AUGER, Boise 

Crare A. Baitey, Twin Falls 

H. A. BAxKer, Rupert 

W. G. Bissett, Gooding 

James R. BotHwe.t, Twin Falls 
Rosert E. Brown, Kellogg 
Frank E, CHALFANT, Boise 
Cuase A. CrArk, Boise 


Eucene A. Cox, Lewiston 
Ws. B. Davinson, Meridian 
Georce Donart, Weiser 

S. Ben Dun tap, Caldwell 
Henry FeLton, Moscow 

L. E. Grennon, Pocatello 
Apert J. Grar, Wallace 
Perce Hatt, Mountain Home 
Lester S. Harrison, Kellogg 
James N. Haw tey, Boise 
CLARENCE L. H1ttMAN, Boise 
LAWRENCE E. Hurr, Moscow 
H. J. Hurt, Wallace 

A. C. Inman, Boise 

BEN JOHNSON, Preston 

J. M. Lampert, Boise 

Joun L. Lone, Pocatello 
Tuomas L. MArtin, Boise 

A. L. Merritt, Pocatello 

Z. Reep MiILvar, Boise 

Ractpu S. Netson, Coeur d’Alene 
Carey H. Nixon, Boise 
BENJAMIN W. OppENHEIM, Boise 
E. A. Owen, Idaho Falls 
Joun L. Purwrrs, Lewiston 
Epwarp G. RosENHEIM, Boise 
Evsert A. STELLMON, Lewiston 
FrANK L. STEPHAN, Twin Falls 
Guy Srevens, Blackfoot 
Doran H. SutpHen, Gooding 
H. J. Swanson, Pocatello 
Cart H. Swanstrom, Council 
Gro. H. VAN ve Steec, Nampa 
Exit A. Weston, Boise 

M. G. Wuirtney, Coeur d’Alene 
Oscar W. WortTHWINE, Boise 


Illinois 

Wa ter E. ACKERMANN, Belleville 
J. Leroy ApAtr, Quincy 
FreDerIcK Ray ApAms, Joliet 
Jay J. Attoy, Peoria 
J. E. Atscnuter, Aurora 
SAm ALSCHULER, Aurora 
TRUMAN E. Ames, Shelbyville 
Ben F. Anperson, Charleston 
Wittiam S. ANGELL, Carthage 
Harotp G. Baxer, East St. Louis 
HunpbLey B. Baker, Springfield 
Burret BArasu, Galesburg 
Witt1aM M. Barpens, Monmouth 
Avsert H. BARNHARD, Mount 

Carmel 
RicHArD J. Barr, Joliet 
ALBEN F. Bates, Elmhurst 
Harotp L. BeamisH, Aurora 
Joun H. Beckers, Kankakee 
Mark Bemis, Westmont 
Joun HowArp BenjJAMIN, Paxton 
Joun D. Biccs, Greenville 
G. Harper Binz, Maywood 
Aucust B. Brack, Morris 
Wattace J. Brack, Peoria 
Eucenr Bianp, Shelbyville 
Joun R. Bromguist, Neoga 
Lovp M. Brapiey, Carbondale 
J. Hays Britton, Rock Island 
Rosert L. Broperick, East St. Louis 
Cuartes F. Byrne, River Forest 
James M. Byrne, Highland 
I. Ray Carter, Danville 
Russett R. CAsteet, Alton 
Joun J. Curncnu, Jr., La Salle 
C. G. CoLBurn, Virginia 








NF to 


June, 1946] 


Byron L. ConneLt, Mound City 

Henry A. Converse, Springfield 

Roy W. Coox, Somonauk 

Epwin H. Cooke, Bloomington 

Wuram M. Copper, Havana 

Rosert F. Cotton, Paris 

Ira J. Covey, Peoria 

CASWELL J. Cress, Robinson 

Paut A. CUSHMAN, Kewanee 

SHeEtitey N. Da Costa, Forest Park 

Davin J. CuLtinan, Blue Island 

Lee E. Dantets, Wheaton 

Frep T. Dean, Aurora 

LutHeER DEarzorN, Lincoln 

— J. De Marco, Mount Car- 
me 

E. E. Denison, Marion 

Don E. Derricu, Chester 

Maurice DeWitt, Mount Vernon 

Emit D1 Lorenzo, Joliet 

Josepu F. Driver, Marshall 

DonaLp V. Dossins, Champaign 

MaArtTIn J. DoLAn, Mount Vernon 

F. A. DuHapway, Jerseyville 

Tuomas B. Dunn, Morris 

Cuar_es F. Dyer, Hoopeston 

Wayne Pappock Dyer, Kankakee 

ALDERMAN Dystrup, Lemont 

L. O. EaGieton, Peoria 

Rap M. Eaton, Mount Carroll 

Cuartes H. Epwarps, Aurora 

WiuraM S. E tis, Lincoln 

Harotp O. Farmer, Pinckneyville 

James W. FAULKNER, Joliet 

CarL W. FEICKERT, Belleville 

I. J. Fever, Springfield 

Mito J. Freminc, Watseka 

Artuur C. Fort, Minonk 

Strote D. Fraser, Aurora 

Witiam J. Futon, Syrcamore 

Lionet E. Gorr, Alton 

GeorceE E. Gotpperc, Highland Park 

Pau.t W. Gorpon, Springfield 

Maurice E. Gosnett, Lawrenceville 

Hucu J. GranaM, Springfield 

P. E. Green, Nashville 

Harvey Gross, Paris 

STANLEY H. Guyer, Rockford 

ArtHuR R. Hatt, Danville 

Harry A. Hart, Waukegan 

ANDREW C. HaAmiLton, Evanston 

Louis H. Hanna, Monmouth 

H. W. Hannan, Urbana 

Gray Hernpon, Springfield 

Warp P. Hott, Salem 

G. Wiit1am Horsey, Springfield 

Marion A. Hoy, Oak Park 

Roy P. Hutt, Peoria 

Rosert A. Hunter, Freeport 

Rogert S. Hunter, Quincy 

Gitpert K. Hutcuens, Carrollton 

Carey R. JoHNSoN, Princeton 

Eimer C. Jonnson, Maywood 

Gien T. JoHNnson, Aurora 

Davin W. Jounston, Taylorville 

Frank J. Jones, Joliet 

Rocers D. Jones, Belleville 

Puitip L. Keister, Freeport 

CuaAries S. Ketry, Evanston 

James Y. Ketry, Charleston 

KennetH F. Ke tty, Alton 

Dan S. Kerpan, Lincoln 


Paut C. KuKetty, Waukegan 
W. J. Kiocxau, Jr., Moline 
B. Jay Kwicut, Rockford 
Louis F. Knosiock, Peoria 
Win G. Knocu, Naperville 
James O. Koontz, Calumet City 
Rosert L. LANSpDEN, Cairo 
Oscar R. Laraway, Joliet 
Eucene Leiter, Peoria 
Raymonp A. Liccett, Toulon 
Harotp N. Lincie, Anna 
Max J. Lipkin, Peoria 
HerMANn C. LitcHrietp, Waukegan 
RicHarp LyncH, Maywood 
Donovan D. McCarty, Olney 
O. L. McCasxrt, Urbana 
CraupeE W. McDaniet, Marshall 
Grorce S. McGaucuy, Waukegan 
Dan McGtynn, Jr., East St. Louis 
Cartes J. Matn, Oak Park 
Frank J. MAncL, Berwyn 
Ortver D. Mann, Danville 
James B. MArtIN, Springfield 
WiLt1amM H. MAXant, Wilmette 
Ratpo L. MAxwe.t, Nashville 
Frank E. Maynarp, Rockford 
LEonNARD W. MELBurG, Monmouth 
L. W. Menzimer, Rockford 
MARSHALL Meyer, Waukegan 
Frep RANEY MILtErR, Gilman 
F. I. MitcHe.t, Havanna 
Ratpu J. Monroe, Decatur 
Dewey MontcoMery, Bloomington 
G. E. Netson, Springfield 
Ratew T. NeEw.in, Robinson 
Epwarp Francis O’MAttey, East 
St. Louis 
O. B. Pace, Jr., Lacon 
Vircit G. Orcutt, Berwyn 
Frep O. Parrish, Monmouth 
KENNETH J. Peer, Galesburg 
JosepH S. Perry, Wheaton 
Casper Pratt, Danville 
Bruce QuACKENBUSH, Alton 
Sitvester E, Quinpry, Springfield 
Ben F. Rarispack, Hopedale 
Rozert C. Ransom, Oak Park 
F. A. Reisner, Jerseyville 
DonaLp M. Reno, Champaign 
Mark O. Roserts, Springfield 
Cuartes M. Rosson, Joliet 
Davip F. Root, Morris 
WiuttiAm L. RutHerrorp, Peoria 
FRANK MILLInGcTON Ryan, Rock- 
ford 
KeitH SANDERSON, Oquawka 
R. G. SApPENFIELD, Geneva 
J. F. Scurarty, Alton 
Ray Srsier, Pontiac 
Ear_ R. SHopen, Elgin 
Mortimer SinGer, Highland Park 
JoserH L. SuHaw, Geneseo 
James J. SHepro, Berwyn 
Howarp E. Smitu, Geneva 
Swwney B. Smirtu, Springfield 
GeraALp C. SNypER, Waukegan 
Len D. SpAuLpine, Jr., Princeton 
Joun F. Spivey, Danville 
Wa tter W. Stevens, Paw Paw 
Hat M. Stone, Bloomington 
Harry S. Streeter, Kankakee 
J. Rex Tayvor, Albion 
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KennetH L. TeLteen, Cambridge 

Harry C. Tempe, Salem 

Scer1AL TxHompson, Harrisburg 

Mites Axssott Tipswoop, Sr., 

Charleston 

GLENN T. Trevor, Moline 

Doane G. Trone, Rushville 

Epwarp A. Turowsk1, North Chi- 

cago 

Wi.iAm G. Vocrt, Carrollton 

Rogert L. WaRNER, Dixon 

Ropert M. WasHBuRN, Centralia 

Harry G. WEAveER, Wheaton 

Grorce B. Wetsicer, Urbana 

CHARLES WHAM, Centralia 

J. Apo Wuiresive, Golconda 

C. A. WititaMs, Casey 

Davin C. WitiAms, Pittsfield 

Water W. WittaMs, Benton 

Bryan WILson, Bement 

Lewis D. Witson, Moline 

G. F. WomBacHeEr, Mascoutah 

CuHarLes H. Woopsurn, Sterling 

Branson Wricut, Bloomington 
Chicago 

Maurice L. ABERMAN 

Harry ABRAHAMS 

MatTTHEwsS R. ACERRA 

Georce C. ADAMS 

Ropert McCormick ApamMs 

THAppEus V. ADESKO 

Cuaries R. AIKEN 

CuarLes D, ALBRIGHT 

Morris ALEXANDER 

Tuomas V. ALsop 

Sot ANDREWS 

JoserpH P. ANTONOW 

W. Tupor APMADIC 

WittiaM H. Avery, Jr. 

RussELL BAKER 

Henry BARTHOLOMAY 

RicuHarp A. Beck 

S. J. Be HANNESEY 

CHARLES K. BosiINnetre 

RANDOLPH BOHRER 

EuGENE BERNSTEIN 

Harry A. BIossat 

CusHMAN B., BISSELL 

M. L. BLuHM 

NewELt S. BoARDMAN 

CuarLes S. BoARDMAN 

RANDOLPH BosRER 

Joun F. Botton 

Francis L. BouTeti 

Preston BoypEN 

Jacops M. Braupe 

PauL BroccoLo 

IsiporE Brown 

Mitton A. Brown 

Josepu I. BuLcer 

Rogert J. Burpetr 

Francis X. Buscu 

Louis F. CAINKAR 

WuitNeEy CAMPBELL 

Louris YAGER CANTWELL 

CHARLES CENTER CASE 

WaLcter H. CHAMBERS 

Justus CHANCELLOR, JR. 

Abert N. CHARLES 

Harry F. CHAVERIAT 

Davin S. CHESROW 
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Wuuam G. CHorn 
Ratpw E, Cuurcn 
AtFrrep J. CILELLA 
Tuomas Moore CLARKE 
Donatp N. CLAUSEN 
Desert A. CLITHERO 
Grorce B. CoHEN 
Louis L. CoHen 

J. R. CoHLer 

Ernest ANSON CONAWAY 
DANIEL A. 

Josepo A. Crowe 
Jerome J. CROWLEY 
Henry E. Cutter 

C. Epwarp DAHLIN 
Esxit C. DAHLIN 
Jutes DasHow 

De Forest P. Davis 
Wa ker B. Davis 
ARDEN DEARBEYNE 
Joun C. DeEWoLFEe 
Eart B. Dickson 
Harry S. DITCHBURNE 
CLarK M. DONIGAN 
IrvING EISENMAN 
LomMEN D. ELey 
Georcia Jones ELLIS 
Joun J. Enricut 
Anprew A. Euzzino 
WALTER EvENSEN 
Cuartes V. FALKENBERG 
Epwarp J. Farre.i 
JrroMeE L, Fets 
RayMonp E, Fipver 
LAURENCE M. FINE 
THomas J. FINNEGAN 
Harry G. Fins 
JoserH FISHER 

Joseru E. Fitcn 

Peter FITZPATRICK 
Harry A. FLEcK 

JouHn F. F operc 
Wurm J. Frynn 
Erna B. Fox 

Jacop LocAn Fox 
Georce E. Frazer, Jr. 
Cuartes Y. FREEMAN 
Eart M. FRIESENECKER 
CLair W. FurRLonc 
Horace E. GALLOwAy 
Antonio M. GASSAWAY 
Harvey M. GILlesPie 
ARTHUR GOLDBLATT 
Isaac O. GOLDSTINE 
James W. Goon, Jr. 
Witiiam F. Graporpn, Jr. 
Wm. Joun GRANATA 
JoserpH S. Grant 
Haroitp J. Green 

Ben I. GreENEBAUM, JR. 
LiLt1AN BeERENICE GREMMELS 
Casimir GRIGLIK 
Martin M. Gross 
SAMUEL P. GURMAN 
TuHEeEOopoRE E. Guy 
WILLIAM HABER 
FreDERICK C. Hack 
Joun R. Hackett 
Juttan H. Harpy 
Frank R. HartTMAN 
STANLEY R. Harwoop 


Joun D. Hastincs 
Epwarp B. Hayes 
Ben W. HEINEMAN 
FRANCIS HEISLER 

G. T. HeELtmMutTH 

ELt1 HERMAN 

JoserpH B. Hermes 
Simon Herr 

LynpLe W. Hess 
Epwarp L. HiLtton 
Epwarp A. Hoxke 

A. Paut Hoes 
ALLEN D. HoLtoway 
WrliaM KENDALL Hooks 
Warren C. Horton 
F. B. HuBAcHEK 
Macon H. Hucerns 
Frep E. InBau 
Epwarp G. INcE 
Royat W. Irwin 
Epwin D. Jackson 
IrA JACOBS 

JosepH M. JAcops 
FRANK J. JACOBSON 
EpmMunp K, JARECKI 
JESMER AND JESMER 
E_mer A. JOHNSON 
Bue. F, Jones 
Joun T. Jones 
CuHartes P. Kar 
SAMUEL M. KANE 
NATHAN J. Kaplan 
Louis C. KARBINER 
VALENTINE P. KASzUBA 
Eucene P, Keay 
Tuomas E. KEANE 
ALBertT E. KEEFE 

W. M. KEELEY 
Hayes KENNEDY 

M. B. KENNEDY 
Georce F. KILiiIncEer 
JosepH S. KopryNnsxk1 
C. H. Korpowsx1 
MARSHALL KorsHAK 
Max M. KorsHak 
M. J. Kossack 
Henry H. Koven 
Warren W. KrieseL, Jr. 
S. J. Krzeminsk1 
Josep C. Lamy 
MAXWELL LANDIS 
Harotp S. LANSING 
James F. LAsLey 
Cart R. LATHAM 
Epwin D. LAwLor 
C. Netson LEeacu 
James C. LEeaton 
Joun M. Lee 
Morris I. LerBMan 
I. ArcHER LEvIN 
WILLIAM LEVINE 
Jutrus Arnotp Lewis 
ArtHuR A, LIEBERMAN 
VALENTINE J. Liss 
PArK LIVINGSTON 
Joun T. Lorcu 
Joun LoSasso 
CLarKson W. Loucks 
Cart Hyatmar Lunpguist 
Lioyp M. McBripe 
ABert G. McCaLes 


P. J. McCartuy 

Irvin R. McCLeLt_an 
Joun V. McCormick 
Bernarp McDevitt, Jr. 
CuHartes A. McDona.tp 
Joun P. McGoorty 
Tuomas J. McNALLy 
DonaLtp S. McWILLIaMs 
ALEXANDER C. MABEE 
SAMUEL J. MACALUSO 
Brunson MaAcCHESNEY 
Tuomas MAcK 

Tuomas S. MacKInLay 
James J. MAGNER 
Pau, W. Majerus 
STEPHEN A. MALATO 


Note: Additional Chicago names in 

next issue. 
Maryland 

Casper W. Ooms, Chevy Chase 
Michigan 

Donatp E. Apams, Pontiac 
Missouri 

Paut W. Barrett, Jefferson City 

James M. Douctas, Jefferson City 
Nebraska 

Harry P. AnKeEny, Lincoln 


Nevada 


Rosert TAyLor ApAMs, Reno 
Bertram M. GoLpwatTer, Reno 
W. T. MatuHews, Carson City 


New Hampshire 

Henry C. Arwe, Keene 
James A. Hantey, Franklin 
DupLtey W. Orr, Concord 

New York 
Eucene C. GerHart, Binghamton 
Irvin C. Moiitson, New York 

Oklahoma 
Joun C. Martin, Jr., Tulsa 


Pennsylvania 
W. Butter WINDLE, West Chester 


Tennessee 
Eart Kinc, Memphis 


Texas 


LortmMerR Brown, Harlingen 

Rate E. CapWALiaper, San An- 
tonio 

SamMueL K. Wasarr, El Paso 


Utah 


SAMUEL C. PoweLt, Ogden 
Roy D. THatcHer, Ogden 
H. B. THompson, Salt Lake City 








